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TVRANTS and Prieſts have ever been the enemies of 
public diſcuſſion; becauſe the ſearch after truth leads to 
c wiſdom, and wiſdom is fatal to every ſpecies of impoſition; 
nor has there been an age ſince man was formed into ſoci- 
ety, in which the moſt virtuous citizens have not been 
buried alive in dungeons, and compelled to aſſociate with 


the vileſt felons. Every art has been tried to load their 
memories with infamy, and the reſentment of courts has 


5 been too often wreaked upon their innocent poſterity. But 


truth is eternal; and when the miſt of ſuperſtition has been 
diſpelled, and calm Reaſon re- aſſumed her ſway, the people 
have repented of their errors—they have found that thoſe 
men, who have been repreſented as the enemies of order 
and religion were the firmeſt friends of virtue; but, alas! 
it was impoſſible to reſtore health to a broken conſtitution, 
or to reſcue the victims of perſecution from the grave. 
Death, more humane than their perſecutors, had put a pe- 
riod to their miſeries; and the errors of the nation have 
been confeſſed in raiſing altars to their memories. 
The ſubject of this appeal is the father of a numerous 
offspring ; his moral character has been unſullied with the 
breath of calumny, nor have his perſecutors dared to im- 
peach, his integrity; and yet he was ſhut up in the dun- 
geons of Newgate for a whole year, upon the information 


of an unprincipled wretch.— Upton, whoſe villainy even 


makes his employer bluſh, accuſed him of a conſpiracy to 


aſſaſſinate the King; but the Miniſtry, conſcious of his 


integrity, withdrew their evidence, and a jury of his coun- 
trymen pronounced him not guilty. 
in ruining his circumſtances and injuring his conſtitution, 
the Attorney-general, whilſt he was under confinement for 
High Treaſon, commenced a proſecution _—_— him for 
ſelling the Duties of Citizenſhip, | 


The 


Yet, not ſatisficd 


1 | 
The law ſays, that beſides ſelling a libel, the 3 
muſt be convicted of doing it with an evil intention. —It 
has been proved that the book was ſold in his abſence, and 
chat he was ignorant of its contents, and yet he has been 
declared guilty, and ſentenced to ſuffer two years impriſon- 
ment in the dungeons of Cold-bath-ficlds.—G ood heavens ! 
will man never ceaſe to perſecute his brother, and will the 
experience of the paſt produce no reflection in the preſent ? 
He is-now the folitary inhabitant of a gloomy cell, with- 
out a ray of hope, except the conſolation of a good con- 
ſcience—bread and water his only allowance—maſly bars 
and iron grates exclude him from the ſociety of men; and 
in the prime of life he is ſinking into an untimely grave! 
The impriſonment of La Fayette has engaged the atten- 
tion of the Britiſh Senate; but are there no Baſtilles in 
England? Are the gaolers of Britain more humane than 
thoſe of Germany ? And muſt the hiſtorian record that the 
rich and powerfut only find advocates in the Houſe of 
Commons? Whatever the advocates of La Fayette 
may urge in his favour, is ſurely applicable to the ſubject of 
this appeal —and it is to be hoped they will reſerve ſome 
ſhare of pity for the victims of perſecution in Great Britain. 
But whatever may be his fate, the friends of humanity | 
will ſympathize for an affectionate wife and four infant 
children. They are helpleſs and forlorn—their protector 
is dead to them, and when they think on his woes they ſuffer 
all the pangs of anguiſh and deſpair.— May the Diſpoſer 
of the univerſe be their guardian; and may the ſad effects 
- of cold and hunger never add to the miſeries they already 
feel! May they find a huſband and a father in their coun- 
try; and may the people ſhew them that compaſſion, which 
his Majeſty's Miniſters have denied them. 


THE EDITOR. 


London, Feb. 28, 1797. 


The KING v. JOHN SMITH. 


THE Indictment ſtates— That John Smith, being a 
wicked, malicious, and ill-diſpoſed perſon, and greatly 
. diſaffeQed to our Lord the King and the Government of 
this kingdom, and wickedly, ſeditiouſly, and maliciouſſy 
contriving and intending to ſcandalize and defame, and 
bring into hatred and contempt, our ſaid Lord the King, 
and the eſtabliſhed Government, Religion, and Law of 
this kingdom, and the Clergy of the Church of England 
as by law eſtabliſhed, and the Army of our ſaid Lord the 
King; and to infinuate and cauſe it to be believed that 
the Government of this kingdom as by law eſtabliſhed is 
an uſurped, unjuſt, and tyrannical government, and that 
the Army of our ſaid Lord the King is uſed and employed 
by the ue of this kingdom as an inſtrument of 
tyranny and oppreſſion over the people thereof, and thereby 
to raiſe and excite ſedition, diſcontent, and irreligion in 
the minds of the liege ſubjects of our ſaid Lord the King, 
on the 17th day of November, 1795, in the county of 
Middleſex, that is to ſay, in the pariſh of St. Giles's in the 
Fields and St. George's Bloomſbury, wickedly, ſeditiouſly, 
and maliciouſly did publiſh, and cauſe and procure to be 
\ publiſhed, a certain Libel, containing therein, amongſt 
other things, divers wicked, ſcandalous, malicious, and 
ſeditious matters and things of and concerning of our ſaid 
Lord the King and the eſtabliſned Government, Religion, 
and Laws of this kingdom, and of and concerning the Clergy 
of the Church of England as by law eſtabliſhed, and the 
Army of our ſaid Lord the King, to the tenor and effect 
following: (that is to ſay)—““ The Tyrants of England 
may be ſubdivided into ſeveral claſſes: the moſt fatal to 
felicity and the progreſs of. henevolence are Governors of 
all deſcriptions, Prieſts, Soldiers, and Lawyers. The 
Slaves of England can only be portioned into two lots 
ſlaves through ignorance, and willing flaves. "Tis our 
Governors (meaning the governors of the people of this 
kingdom) that ſtand. foremoſt in the liſt of inimical. 
They monopolize a power that is both fatal and unjuſt. 
Part of this power they groſsly purloined—the other 
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moicty they procured by complicated chicanery : and the 
ſole authority they can ſhew for the continuance and en- 


joyment of either half, is force, or precedent of prior 


poſſeſſion. Should the validity of former claimants, from 
whom they are immediately deſcended, be queſtioned or 
diſputed, the immenſe proof to the juſtice of their unhal- 
lowed claim is ſome obſolete charter; and our debaſement 
is warranted, proved, and guaranteed, by the covering of 
a rotten ſheep and the ſplaſhings of tale ink! Who, 
countrymen, but the intereſted, can for a ſecond ſuppoſe 
that any grant from an ignorant, terrified, or corrupt 
. anceſtry, can coerce an enlightened, courageous, incor- 

ruptible poſterity? If the deciſions of our progenitors 
arc irrevocable, and muſt for perpetuity bind us to miſery, 
then are we born in ſlavery, and inſtead of bleſſing their 
memory, we ſhould wail and gnaſh our teeth at the very 
name of thoſe deteſtable proſcribers! But, Citizens, this 
is the reverſe of truth ; for we are born free, Slavery is 

an impoſition which no parents could entail upon us—no 

authority juſtify! Nature has written our freedom in 
characters that may be blurred, but they can never be 
obliterated. Notwithſtanding the imperfe& plea brought 
forth in ſupport of royal traud, the injured ſufferers. 
muſt not even breathe reſentment, or figh out a bitter 

complaint : their mouths are inſtantly cloſed, and orga- 
nized cruelty is ready to counteract the feeble efforts of 
ſpiritleſs wretchedneſs. The Military (meaning the Army 

of our ſaid Lord the King) is a collateral engine uſgfl by 
Government (meaning the Government of this kingdom) 

to give efficiency to flimſy claims, and enforce compliance 
to arbitrary commands. . Soldiers (meaning the ſoldiers 
of the army of our faid Lord the King) are by profeſſion 
ſlaughterers; and their fame, glory, and accompliſhments, 
depend on the ſpeed, certainty, extent, and inſenfibility of 
their murdering faculties. "They arc ſeparated from the 
relidue of their brethren by the fingularity of their views. 
Their unſocial bands are kept apart from the maſs, that 
their cruel ſpirits may not be dulled by fentiments of 
benevolence—that the ties of civic friendſhip, or the rich 
conſciouſneſs of family endearments, may not increaſe 
their value for life. They are as unique in their ends as 
they are in their appearance; and the ſcarlet that covers 
them 1s a proper livery for ſanguinary homicides. Soldiers 
are kept like devoted victims, ever ready for ſacrifice ; 
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and the art of their commanders is to occupy the ſubal- 
terns and men with ſuch a catalogue of trifling duties, as 
allow no time to reflect on the barbarity of their purſuit, 
or the ſlavery of their profeſſion, No men are fo ill 
treated—no men are ſo dangerous to felicity. They are 
iſolated from general ſociety, and have no cauſe to love it: 


they are taught to laugh at death, and embrace it wil- 


lingly at all times and on all occafions. It is evident then 
their own exiſtence is of little value: and when a large 
body of men are careleſs of their own lives, how can we 
imagine they will be tender of the feelings of others ? 
The Soldiery (meaning the ſoldiery of the army of our 
ſaid Lord the King) are governed by a ſyſtem of laws that 
make humanity bluſh ; and the halbert is a ſtake where 
juvenile indiſeretion is expiated by a diſgraceful, ſevere 
inflition of puniſhment. "The privates are allowed a 
ſuſficiency to ſupport the ſtrength requiſite for maſſacre ; 
but no indulgence mutt be taſted, leſt they ſhould over-_ 

value their exiſtence. Their ſtation can never riſe above 
miſery; and their life is devoted to boyiſh ceremonies and 
- ridiculous parade, till ſome obſtinate Monarch, or his bel- 

liferous ſon, ſtrews the field of honour with ſuffering hu- 
manity and premature death. Unfortunately for us Eng- 
liſhmen, every war here muſt be a King's war, and the - 
People muſt ſupport it! fight for it! die for it! The 
People know of no quarrel requiring this fatal mode of 
arbitration. Is it not fair then to ſay, Kings ſhould be 
the only ſufferers? If blood be neceſſary, ſhould not 
their blood be ſpilt, and in their own diſputes too? Should 
not their purſes diſburſe the enormous expences of this 
fatal ſyſtem?- Why ſhould the peaceful huſbandman, 
who never dreamt of arms, become a party in a deftruc- 
tion he deteſts? Why ſhould the quict paſſenger be 
crimpt, manacled, and forced into the field? Why ſhould 
the induſtrious labourer be galled with taxes that exceed 
probability, and defy the powers of a common arithme- 
tician to calculate? Another congregation of individuals, 
that creep round golden villainy as. ivy round the oak, 
are known by the name of the Clergy (meaning the Clergy 
of the Church ot England as by law cilabliſhed)}—a race 
more deteſtable than the Military; for with them (mean- 
ing the aforeſaid Clergy) hypocriſy is added to cruclty, 
and eighteen millions ſtamped with the human figure 
have crammed the capacious may of «© ath to defend their 
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metaphyſical ſpeculations, and make the crofier outſhine 
the ſceptre! An ideot comprehends the ſoldiers' deſtina- 
tion; nay, they do not diſguiſe their views, but pride 
themſelves on their promptneſs to deſtroy: but the prieſt 
acts for ever under diſguiſe. He ſeizes the firſt inſpiration 
of the infant to affix the eceleſiaſtical ſtamp; and before 
the faculties can inveſtigate the tenets impoſed, is provided 
with a determinate character! The prieſt prepares 
youth for ſubjeRion, and trenches the furrow for the yoke 
of kings! He aQs from a pretended beavenly authority; 
and with this he ſeals our abjection, and his own excluſive 
indulgence. He paints the heavenly Father in any colours 
or form calculated to promote his intereſt : and under the 
name of that God we look up to as the fountain of juſtice, 
the holy ſwindler plucks the farmer of his tythes, and 
turns religion into a trade. Jgnorance and fear are the 
agents of his fraud: his right hand holds perſecution, and 
his left ſuperſtition. Thus are we (meaning the people 
of this kingdom) perplexed with another deſcription of 
Tvyrants, that, like the two former, increaſe our miſeries 
and decreaſe our happineſs. But theſe raven hacks of the 
throne are not content, like the Governors or the Military, 
with tormenting us on earth, but aſſume the right of 
extending their ſeverity to regions yet unknown. They 
foreſtal the ſentence of the Almighty; and for a church 
douceur will provide the rich a place in heaven above, or 
condemn the pauper criminal with a pit in hell below! 
"They impoſe duties on mankind that they never follow. 
They preach poverty, abſtinence, and virtue, to their 
auditors; but they themſelves riot in luxury, roll in 
riches, and are flagrantly vicious! They hallow, with 
the ſanction of divinity, ſtate robbery ; and the Throne, 
in grateful return, winks at clerical peculation. The 
books of Moſes and Chriſt (which anſwer to the ob- 
webbed charters of ſtate) were never written by the men 
whoſe names they bear, nor by their command: they 
were found by accident, have confeſſedly been interpo- 
lated, and are in themſelves ſometimes contradictory— 
ſometimes unintelligible. Theſe are the right-hand de- 
fenders of Deſpotiſm ; and our firſt James was heard to 
ſay, © No Biſhop, no 2 The next portion of the 
villainous proceſſion iſſue from Weſtminſter- Hall. There 
heterogenous ſophiſtry triumphs over truth, and the myſ- 
ticiſm of logic ſmothets the pleas of equity, The ſimple 
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worms ſpun into immenſe folios, and the deficiency of 
written ordinance is ſupplied by a lex non ſcripta: and the 
abſurdities of immemorial cuſtom frequently confound 
common ſenſe, and pervert the ſtream of juſtice! Law- 
yers thrive on miſery, and grow fat as others decline : 


they are the reverſe of propriety, and: continue the very 


diflention 'tis their duty to remove. They have a fee for 


every thing: the client pays when injured, and juſtice is 


made expenſive. They are the Tyrants of property: 
they give unbounded latitude to Royal Villainy ; and the 
ſmile of a Monarch will relax the rigidity of the Judge.“ 
In contempt of our ſaid Lord the King and his laws, to 
the evil and pernicious example of all others in the like 
caſe offending, and alſo againſt the peace of our ſaid So- 
vere ign Lord the King, his crown and dignity. 

And that the ſaid John Smith, ſo being ſuch perſon a as 
aforeſaid, and maliciouſly and ſeditiouſly contriving and 
intending to ſcandalize, defame, and bring into hatred and 
contempt, the Government of this kingdom by law ef- 
tabliſhed, and to repreſent the Government of this king- 
dom as by law eſtabliſhed to be an uſurped, unjuſt, and 
tyrannical Government, and thereby to raiſe and excite a 
ſpirit of diſaffection and ſedition in the minds of the liege 
ſubjects of our ſaid Lord the King againſt our ſaid Lord 
the King and the Government of this kingdom, did, on 
the 17th ot November, in the year aforetaid, in Mid- 
dleſex aſoreſaid, in the parith aforeſaid, maliciouſly and 
ſedit:ouſly publiſh, and cauſe and procure to be publiſhed, 
a certain other libel, containing therein, among other 
things, divers ſcandalous, malicious, and ſeditious matters 
and things, of and concerning our ſaid Lord the King and 
the Government of this kingdom, to the tenor and effect 
following: (that is to ſay$—** "Tis our Governors (mean- 
ing the Governors of the -people of this kingdom) that 
ſtand foremoſt in the liſt of inimical! They monopolize 
a power that is both fatal and unjuſt. Part of this power 
they groſsly purloined—the other moicty they procured by 
complicated chicanery : and the ſole authurity they can 
ſhew for the continuance and enjoyment of either half, is 
force, or precedent of prior poſſeſſion. Should the validity 

of former claimants, from whom they are immediately 
deſcended, be queſtioned or diſputed, the immenſe proof 
to the juſtice of their unhallowed claim is ſome obſolete 
g charter; 8 
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charter ;- and our debafement is warranted, proved, and 
guaranteed, by the covering of a rotten ſheep, and the 
ſplaſhings of ſtale ink! Who, Countrymen, but the 
Intereſted, can for a ſecond fuppoſe that any grant from an 
ignorant, terrified, or corrupt anceſtry, can coerce an en- 
lightened, courageous, incorruptible poſterity? If the 
deciſions of our progenitors are irrevocable, and muſt for 
perpetuity bind us to miſery, then are we born in ſlavery, 
and inſtead of bleſſing their memory, we ſhould wail and 
gnaſn our teeth at the very name of theſe deteſtable pro- 
ſcribers. But, Citizens, this is the reverſe of truth ; for 
we are born free. Slavery is an impoſition that no pa- 
rents could entail upon us no authority juſtify! Nature 
has written our freedom in characters that may be blurred, 
| but they can never be obliterated! Notwithſtanding the 
imperfect plea brought forth in ſupport of royal fraud, the 
injured ſufferers muſt not even breathe reſentment, or ſigh 
out 2 bitter complaint : their mouths are inſtantly cloſed, 
and organized - cruelty is ready to counteract the feeble 
efforts of ſpiritleſs wretchedneſs:” In contempt of our 
faid Lord the King and his laws, to the evil example of 
all others in the like caſe offending, and againſt the 
peace of our Sovereign Lord the King, his crown and 
dignity. : | | 5 

And that the ſaid John Smith, ſo being ſuch perſon as 
aforeſaid, and ſcditiouſly contriving and intending to ſcan- 
dalize, defame, and bring into hatred and contempt the 
Army of our faid Lord the King and the Government of 
this kingdom, and to infinuate and cauſe it to be believed 
that the Army of our ſaid Lord the King was uſed and 
employed by the Government of this kingdom as an in- 
ſtrument of .tyranny and oppreſſion over the people there- 
of, and thereby to raiſe and excite groundleſs jealouſies 
and diſcontents in the minds of the liege ſubjects of our 
ſaid Lord the King, did, on the ſaid 17th day of Novem- 
ber, in the year aforctaid, in Middleſex aforeſaid, in 
the pariſh aforeſaid, maliciouſly and ſeditiouſly publiſh, 
and cauſe and procure to be publiſhed, a certain other 
printed libel, containing therein, amongſt other things, 
divers ſcandalous, ſeditious, and libelous matters and 
things, of and concerning the ſaid Army of our ſaid Lord 
the King and the Government of this kingdom, to the 
tenor and effect following: to wit“ ]he Military 
(meaning the Army of our faid Lord the King) is a _ 
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lateral engine uſed by Government (meaning the Govern- 
ment of this kingdom) to give efficiency to flimſy claims, 
and enforce compliance to arbitrary commands. Soldiers 
(meaning the ſoldiers of the Army of our ſaid Lord the 
King) are by profeſſion ſlaughterers; and their fame, 
glory, and accompliſhments depend on the ſpeed, certainty, 
extent, and inſenſibility of their murdering faculties. — 
They are ſeparated from the reſidue of their brethren by 
the | Siri their views: their unſocial bands are 


. - kept apart from the maſs, that their cruel ſpirits may not 


be dulled by. ſentiments of benevolence—that the ties of 
civic friendſhip, or rich conſciouſneſs of family endear- 
ment, may not increaſe their value for life. They are as 
unique in their ends as they are in their appearance : and 
the ſcarlet that covers them is a proper livery for ſangui- 
nary homicides. Soldiers are kept like devoted victims, 
ever ready for ſacrifice; and the art of the commanders is 
to occupy the ſubalterns and men with ſuch a catalogue of 
trifling duties, as allow no time to reflect on the barbarity 
of their purſuit, or the ſlavery. of their profeſſion. No 
men are fo ill treated—no men are ſo dangerous to felicity ! 
They are iſolated from general ſociety, and have no cauſe 
to love it. They are taught to laugh at death, and em- 
brace it willingly at all times and upon all occaſions. It 
is evident then their own exiſtence is of little value: and 
hen a large body of men are careleſs of their own lives, 
how can we imagine they will be tender of the feelings of 
others?“ In contempt of our ſaid Lord the King and his 
laws, to the evil example of all others in the. like caſe 
offending, and againſt the peace of our Sovercign Lord the 
King, his crown and dignity. be NY 

And that the ſaid John Smith, ſo being ſuch perſon as 
aforeſaid, and wickedly, maliciouſly, and feditiouſly con- 

triving and intending to ſcandalize, defame, and brin 
into hatred and contempt the Clergy of the Church of 
England as by law eſtabliſhed, did, on the ſaid 17th day 
of November, in the year aforeſaid, in Middleſex afore- 
faid, in the pariſh aforeſaid, wickedly, maliciouſly, and 
ſeditiouſly publiſh, and cauſe and procure to be publiſhed, 
a certain other libel, containing therein, among other 
things, divers wicked, ſcandalous, malicious, and ſeditious 
matters and things, of and concerning the Clergy of the 
Church of England as by law eſtabliſhed, according to 
the tenor and effect following: to wit“ Another con- 
gregation of individuals, that creep round golden villainy 
as ivy round the oak, are known by the name of the Clergy 
| „„ 1 (meaning 
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(meaning the Clergy of the Church of England as by law 
eſtabliſhed)—a race more deteſtable than the Military; for 
with them hypociſy is added to cruelty, and eighteen mil- 
lions ſtampt with the human figure have crammed the 
capacious maw of death, to defend their metaphyſical ſpe- 
culations, and make the croſier outſhine the ſceptre! An 
ideot comprehends the ſoldiers' deſtination ; nay, they do 
not diſguiſe their views, but pride themſelves on their 
promptneſs to deſtroy : but the prieſt acts for ever under 
diſguiſe. He ſeizes the firſt inſpiration of the infant to 
ax the eccleſiaſtical ſtamp; and before the faculties can 
iuveſtigate the tenets impoſed, is provided with a deter- 
minate character. The prieſt prepares youth for ſubjec- 
tion, and trenches the furrow for the yoke of Kings! He 
acts from a pretended heavenly authority; and with this he 
feals our abjection and his own excluſive indulgence. He 
paints the celeſtial Father in any colours or form calculated 
to promote his intereſt ; and under the name of that God 
we look up to as the fountain of juſtice, the holy ſwindler 
plucks the farmer of his tythes, and turns religion into a 
trade. Ignorance and fear are the agents of his fraud : his 
right hand holds perſecution, and his left ſuperſtition. 
Thus are we perplexed with another deſcription of Tyrants, 
that like the two former increaſe our miſery and decreaſe 
our happineſs! But thefe raven hacks of the throne are 
not content, like the Governors or the Military, with tor- 
menting us on earth; but aſſume the right of extending 
their ſeverity to regions yet unknown. They foreſtal the 
ſentence of the Almighty ; and for a church douceur will 
provide the rich a place in heaven above, or condemn. the 
pauper criminal with a pit in hell below. They impoſe 
duties on mankind that they never follow : they preach 
poverty abſtinence, and virtue, to their auditors ; but they 


themſel ves riot in luxury, roll in riches, and are flagrantly _ 


vicious | They hallow, with the ſanction of divinity, 
ſtate robbery ; and the Throne, in grateful return, winks 
at clerical peculation. "The books of Moſes and Chriſt 
(which auſwer to the cobwebbed charters of ſtate) were 
never written by the men whoſe. names they bear, nor b 
their command: they were found by accident, have confeſl. 
edly been interpolated, and are in themſelves ſometimes 
contradictory — ſometimes unintelligible. Theſe are the 
right hand defenders of deſpotiſm; and our firſt James was 
heard to ſay, © No Biſhop no King!“ In contempt of our 
faid Lord the King and his laws, to the evil example of all 
others in the like caſe offending, and againſt the peace of 
our Sovereign Lord the King, his crown and dignity. 


The Pleadings opened by Mr. 3 and the Caſe | 
| . Mr. Law, as follows. 
"MAY IT PLEASE YOUR LORDSHIP, 
5 GENTLEMEN OF THE JURY, 


IN the inevitable and much regretted abſence of my 
learned friend, Mr. Attorney General, to whom the diſ- 
charge of this duty more immediately belongs, i it has fallen 


to my lot to have the honour to ſtate to you the circum- 


ſtances of this caſe. The multitude of libels with which 
the preſs has lately teemed, and which have been thrown 

in circulation, and which have been publiſhed with an in- 
duſtry unknown before in hiſtory, has made it peculiarly 

incumbent on thoſe who have it in charge to ſelect for pro- 
ſecution and puniſhment thoſe who ſeem to ſtand forward 
as fit ſubjects of reprehenſion ; and, in the exerciſe of their 
duty, they have been induced to bring, and properly to 
bring before you, this defendant, as one of the publiſh- 
ers whoſe name appears in the front of a publication, as 
the avowed circulator of this avowed ſcandalous and wicked 
| libel; the title of which pamphlet might have apprized 
the publiſher not merely of 'the equivocal contents, but 
that it was inauſpicious to good order and the rights of ſo- 
ciety. It ſtates itſelf to be A Summary of the Duties 
« of Citizenſhip! written expreſsly for the Members of 
the London Correſponding Society; including Obferva- 


« tions on the contemptuous Neglect of the Secretary of 


State with regard to their late Addreſs to the King 
 ©* Reverenee the Laws, and let your Benevolence be un- 
„ bounded !” 

Gentlemen, Any perſon to > whom a publication of that 
fort was brought, before he had conſented to have his name 
put down upon it, as the avowed publiſher of it, would 
moſt ſurely have read it; and he muſt then certainly have 
feen it was a thing moſt urifit to be offered to the eye of 
the public, as containing principles which not only ſap and 
_ undermine, but immediately attack and aſſault the bul- 
warks of religious, political and civil duty. 
Gentlemen, This publication, I venture to ſay, is ; the 
moſt miſchievous of thoſe of late times. There is not 
any thing venerable in the inſtitutions of the ſtate, there 

is not any thing ſacred. or 3 in the orders oy the 
tate, 


% 
gate, there is not any ing to which the attention of 
mankind ought to be peculiarly attracted, which is not 
ſtudiouſly violated in this wicked work. Firſt of all, thoſe 
honourable and gallant perſons who conſtitute the defence 
of their country; they are held up to public odium, they 
are pointed out to their fellow ſubjects as objects not of 
ſuſpicion only, but of deteſtation. With reſpect to them 
particularly, it is not this or that partieular form of go- 
vernment that is attempted to be cxecrated, that is cenſured 
or blamed, or that is reprobated in this work, but eve 
thing like civil authority, all government, are the objects 
of reprobation in this Mork. It ſtates that the . Tyrants 
of England may be fubdivided into ſeveral claſſes ; the 
moſt fatal to felicity, and the progreſs of benevolence are 
Governors of all; deſcriptions, - Prieſts, Soldiers, and 
T Lawyers! Governors of, all deſcriptions! Of courſe 
it muſt predicate the ſlavery of, all governors. It ſtates the 
military eſtabliſhment to be “ a collateral engine uſed by 
Government to give. efficiency; to flimſy claims, and 
« enforce compliance to arbitrary commands.“ cr 

The -officers, he ſays, are by profeſſion laughtererss 
and then, gentlemen, for a moſt miſchievous and abomi- 
nable purpoſe, and to excite mutiny and ſedition in the 
ſoldiery, whom theſe perſons are appointed to command, 
{rating them to be by profeſſion ſlaughterers; that they are 
ſeparated from the reſt of mankind, deprived of the ordi- 
nary accommodations and indulgeneies of mankind, mark=. 
ing them out as perſons in a deſpiſed and degraded ſepa- 
ration, and endeavouring by the infufion into their minds 
of this ſenſe of their ſituation, to induce them to avoid 
ſubjeGion, and the military defence of the country. 

Gentlemen, Then he proceeds to the eccleſiaſtical eſta- 
bliſhment ; and he treats the clergy as “ a race more de- 
« teſtable than the military—for with them hypocriſy is 
added to Cruelty, and EIGHTEEN. MILLIONS 
04 flampt with the human figure have crammed- the capa- 
« eious maw. of death to defend their metaphyſical [peCu- 
d Jations, and make the eroſier outſhine the ſceptre!“ 

He calls them ** holy ſwindlers, ravens of the throne. 
« They foreſtal the ſentence of the Almighty ; and, for a 
« church douceur, will provide the rich'a place in heaven 
« above, or condemn the N criminal with a pit in 
hell below.“ | 


Gentlemen i 


(. 8 | 
Gentlemen, Is not the author of this pamphlet, and is 
not the publiſher of it, who is exactly equal in crime with 
the other, the men who attack the foundation of all our 
faith, the holy records of all that we believe, and the aſ- 
ſurances of all that we hope for; does not this endeavour, 
by exciting in our minds a diſbelief of the truth of reli- 
gion, to render us inſenſible to thoſe motives which religion 
ſuggeſts, and to lead us by the hand of anarchy to the very 
_- finks of private confuſion and miſchief? He ſays, The 
© books of Moſcs and Chriſt, (which anſwer.to the cob- 
« web'd charters of ſtate) were never written by the men 
«© whoſe names they bear, nor by. their command; they 
« were found by accident, have confefſedly been interpo- 


4s ]ated, and are in themſelves ſometimes contradictorv, 
70 ſometimes unintelligible. Theſe are the right hand de- 


« ſenders of deſpotiſm; and our firſt James was heard to 
"0p « ſay, No biſhop, no king!“ 

Gentlemen, What can be the aim and object of this 
attack on religion, on the perſons who are the expoſitors 
of thoſe holy books, of all the ſacred inſtitutions of their . 
country? Can it be any other than an endeavour to burſt 
off all reſtraint, by ſubverting the people of this country 
from every principle of- religion, to fit and prepare them 
in this country to the miſchief which has been on ſimilar 
principles atchieved in a neighbouring country? It is not 
to enlarge the limits of human knowledge, it is not to ex- 
plain or enforce the duties of any one principle of practical 
morality, that this is written, I defy the learned gentle- 
man who is charged with the defence of this man to at- 
tribute it to one venial purpoſe, or to apply it to any one 
honourable or honeſt intention. It is the moſt complete 
contuſion jfſuing from a malignant mind, that I think 
ever was brought before a jury; and l ſhould diſgrace the 
| ſubject if I thought it did not carry its own comment 
upon it. It will be impoſſible for the defendant to pretend 
ignorance of the contents he was the publiſher. On the 
face of it, he muſt have known what it was he did pub- 
lith. A man muſt at leaſt have been apprized of its con- 
tents, or. ought to be ſo: and whether he be or not, he 
ſtands in the ſituation of reſponſibility, The liberty of the 
preſs is not involved in this; the liberty of the preſs i is beſt 
| preſerved by avoiding the abuſe of it; ; and if it ſhould be 
neceſſary to reftrain it, it will be becauſe every honeſt, ſo- 
| ber-minded perſon almoſt ns to n a part of 


that | 
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that liberty which is fo grievouſiy abuſed. But as long as 
juries do what I wiſh now you will do, ſuch à reſtraint 
will be ſuperfluous, and we ſhall continue to enjoy, in all 


its latitude, that liberty which is the boaſt and glory of this 


country, ſo long as we have enjoyed it. It can only be by 


that maintained, by the proſecution and puniſhment of 


ſuch perſons, - 

Gentlemen, I am ſure you are detained by theſe ob- 
ſervations from the diſcharge of a duty which you will 
honeſtly and readily perform, and make this man amena- 


ble to the puniſhment which he has ſo richly deſerved. 


Gentlemen, I ſhall lay before you the ordinary proof 
that this pamphlet was bought at his ſhop, and that his 
name is to it; and if he cannot prove the contrary, and I 
am ſure he cannot, without perverting all the underſtand- 
ing you poſſeſs, without perverting the meaning of all terms 
that occur in ordinary language, it will then be your duty, 


and a duty you will readily 2 to find the elenden 
guilty. 


THE EVIDENCE FOR THE PROSECUTION. 

_ WAS ſworn, 

xamined by Mr. GarRow. - | S 

Q. Be ſo good to look at that a. Did you 
purchaſe that at the ſhop of the defendant ? 

A. Yes, on the 19th of November, 1795. I marked 
it at the time I purchaſed it. My own mark is now up- 
on it. | 

Q. I obſerve there is here on the e as one of 


the publiſhers, J. Smith, Portſmouth- ſtreet, Lincoln's- 
inn, fields. Was it there where you purchaſed this book ? 


A. Yes. 
CROSS EXAMINED BY MR. GYRNEY., 
Q. Of whom did you parckaſe it? 
A. Of a woman in the ſhop. | 
Q. Did you go in the ordinary courſe of buſineſs to 
purchaſe this, or was you ſent to purchaſe it ? 
A. I was ſent to purchaſe it, if it was to be ſold. 
Joux PAN TER ſworn, 
Examined by Mr. Woop.. 
Did you go with Walſh to Smith's mew = e x7th ; 
of ovember, 1795? | 
A. Yes. 
Q. Did you purchaſe that en there? 
A, Yes ; it was purchaſed in my preſence. 


Q Of 


„ 1 

Q. Of whom; | x 55 

A. Of Mrs. Smith. I do not know that it was Mrs. 
Smith; of a woman, a luſty woman, in Portſmouth-ſtr 
Qi. Did you put your name upon it? 

A. I did. 33 

Q. And that is the very pamphlet? 

A. It is. Ts RT, | 1 

Q. Read the title; publiſhed by whom ? 

A. J. Smith, Portſmouth-ſtreet, Lincoln's-inn- fields. 


Mr. GARROW. My Lord, we will beg leave to read 
ſome part; but we have no objection to the whole being 
read, if it is wiſhed by the Jelendant's counſel, viz. 


« The tyrants of England may be ſubdivided into ſeve- 
Cc raj claſſes; the moſt fatal to felicity and the progreſs of 
« benevolence, are Governors of all deſcriptions, Prefs 
“ Soldiers, and Lawyers 70 
The ſlaves of England can only be portioned into two 

lots — ſlaves through ignorance, and willing ſlaves. 
« Tis our Governors that ſtand foremoſt in the liſt of 
© the inimical !-— They monopolize a power that is both 
«fatal and unjuſt: part of this power they groſsly purloin- 
« ed—the other moicty they procured by complicated chi- 
« canery; and the ſole authority they can ſhew for the con- 
<« tinuance aiſd enjoyment of either half, is force, or prece- 
« dent of prior poſſeſſion. Should the validity of former 
« claimants, from whom they are immediately deſcended, be 
« queſtioned or diſputed, the immenſe proof to the juſtice of 
« their unhallowed claim is ſome obſolete charter ; and our 
s debaſement is warranted, proved, and guaranteed, by the 
« covering of a rotten ſheep, and the ſplaſhings of ſtale ink! 
Who, countrymen, but the intereſted, can, for a ſecond, © 
“ ſuppoſe that ANY GRANT from an ignorant, terrified, er 
« corrupt anceſtry, can coerce an enlightened, courageous, 
© incorruptible poſterity ? If the deciſions of our progeni- 
© tors are irrevocable, and muſt for perpetuity bind us to 
« miſery, then are we born in ſlavery, and inſtead of bleſſing 
© their memory, we ſhould wail and gnaſh our teeth at the 
& very name of theſe deteſtable profcribers ! But, citizens, 
te this is the reverſ@of truth, for we are born free; ſlavery 
« is an impoſition that no parents could entail upon us—-no 
64 authority juſtify '—Nature has written our freedom in 
characters that may be blurred, but they can never be 
e obliterated ! Notwithſtanding the imperfect plea brought 
„ forth in ſupport of royal fraud, the injured ſufferers muſt 
| | | | | not 


= (LE 
e not even breathe reſentment, or ſigh out a bitter com- 
ce plaint—their mouths are inſtantly clofed, and Ox AN IZ ED 
“ CRUELTY is ready to counteract the fecble efforts of ſpi- 
© ritleſs wretchednels. Crs as 
„ The Military is a collateral engine uſed by Govern- 
4 ment to give efficiency to flimſy claims, and enforce com- 
< pliance to arbitrary commands. Soldiers are by profeſſion 
ce ſlaughterers, and their fame, glory, and accompliſhments, 
« depend on the ſpeed, certainty, extent, and inſenſibility 
« of their murdering faculties. They are ſeparated from 
« the reſidue of their brethren by the fingularity of their 
« views; their unſocial bands are kept apart from the mals, 
« that their cruel ſpirits may not be dulled by fentiments 
4 of benevolence; that the ties of civic friendſhip, or the 
e rich conſciouſneſs of family endearment, may not in- 
« creaſe their value for life: they are as unique in their 
« ends as they are in their appearance, and the ſcarlet that 
& covers them is a proper hvery for {anguinary homicides. 
« Soldiers are kept like devoted victims, ever ready for ſa- 
& crifice; and the art of their commanders is to o cupy the 
« ſubalterns and men with ſuch a catalogue of trifling du- 
« ties, as allow no time to reflect on the barbarity of their 
« purſuit, or the ſlavery of their profeſſion. No men are fo 
« ill treated—no men are ſo dangerous to felicity ; they are 
« ifolated from general ſociety, and have no cauſe to love 
it: they are taught to laugh at death, and embrace it wil- 
« lingly at all times, and on all occaſions. It is evident 
then their own exiſtence is of little value; and when a 
« Jarge body of men are careleſs of their own lives, how can 
ve imagine they will be tender of the feelings of others? 
« The Soldicry are governed by a ſyſtem of laws that make 
« humanity bluſh; and the halbert is a ſtake where juvenile 
& indiſcretion is expiated by a diſgraceful, ſevere infliction 
« of puniſhment. - The privates are allowed a ſufficiency 
« to {upport the ſtrength requiſite for maſſacre, but no in- 
e dulgence mult be taſted, leſt they ſhould overvalue their 
« exiſtence Their ſtation can never riſe above miſery, 
« and their life is devoted to boyiſh ceremonies and ridicu- 
« Jous parade, till ſome obſlinate monarch, or his belliferous 
« ſon, {trews the field of honor with ſuiering humanity and 
* premature death. 9 | = 
Unfortunately for us Engliſhmen, every war here muſt 
be a King's war, and the people muſt ſupport it! fight 
« for it! die for it — Ihe people know of no quarrel re- 
« quiring this fatal mode of arbitration Is it not fair 
| | « then. 


/ 
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ve then to ay, Kings ſhould be the only ſufferers? If blood | 


© be neceflary, ſhould not their blood be ſpilt, and in their 
« own diſpute too? Should not their purſes diſburſe the 
% enormous expences of this fatal ſyſtem? Why ſhould 
« the peaceful huſbandman, who never dreamt of arms, 
s become a party in a deſtruction he deteſts ? Why ſhould 
ce“ the quiet paſſenger be crimped, manacled, and forced 
ce into the field? Why ſhould the induſtrious labourer be 
«« oalled with, taxes that exceed probability, and defy the 
„% powers of a common arithmetician to calculate? 
Another congregation of. individuals that creep round 
golden villainy as ivy round the oak, are known by the 


% name of THE CLERGY !—a race more deteſtable than 


23 40 the Military for with them hypocriſy is added to cru- 
_ « elty, and EIGHTEEN MILLIONS ſtampt with the 


human figure have crammed the capacious maw of death 


« to defend their metaphyſical ſpeculations, and make the 


« crofier outſhine the ſceptre !—An ideot comprehends the 
ce ſoldiers' deſtination, nay they do not diſguiſe their 
views, but pride themſelves on their promptneſs to de- 
e ſtroy; but the prieſt acts for ever under diſguiſe—he 
« ſeizes the firſt inſpiration of the infant to afhx the eccle- 
«« ſiaſtic ſtamp, and, before the faculties can inveſtigate the 
«« tenets impoſed, is provided with a determinate character 
The prieſt prepares vouth for ſubjeQion, and trenches the 
s furrow for the yoke of kings. He acts from a pretended 
ce heavenly authority, and with this he ſeals our abjection 


« and his own excluſive indulgenee. He paints the Celeſtial 


Father in any colours or form calculated to promote his 


a jntereſt; and, under the name of that God we look up to 


« as the fountain” 6f juſtice, the holy ſwindler plucks the 
farmer of his tithes, and turns religion into a trade: ig- 
« norance-- and fear are the agents of his fraud; his right 
hand holds perſecution, and his left ſuperſtition, | 
«© Thus are we perplexed with another deſcription of 
« tyrants, that, like the two former, encreaſe our miſery. and 
* decereaſy our happineſs! But theſe raven hacks of the 
_ - *£ throne are not content, like the Governors, or the Mili- 
tary, with tormenting us on earth, but aſſume the right of 
extending their ſeverity to regions yet unknown. They 
foreſtal the ſentence of the Almighty ; and, for a chureh 
- < douceur, will provide the rich a place in heaven above, gr 
. ** condemn the pauper criminal with a pit in bell below! 
« ]T hey * 2 dutics on mankind that they never follow: 


*« they 
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_ « they preach poverty, abſtinence, and virtue, to their 
« auditors; but they themſelves riot in luxury, roll in 
„ riches, and are flagrantly vicious! They hallow, with 
« the ſanction of divinity, ſtate. robbery; and the Throne, 
« in grateful return, winks at clerical peculation. The 
„ books of Moſes and Chriſt (which anſwer to the eob- 
„ webbed charters of ſtate) were never written by the men 
«© whoſe names they bear, nor by their command: they 
« were found by accident, have confeſſedly been interpo- 
« lated, and are in themſelves ſometimes contradictory 
« ſometimes unintelligible. . Theſe are the right-hand 
_ «© defenders of deſpotiſm ; and our firſt James was heard 
to ſay—* No biſhop, no king! 

« The next portion of the villainous proceſſion iſſue 
« from Weſtminſter- hall. There heterogeneous ſophiſtry 
* triumphs over truth, and the myſticiſm of logie ſmothers 
* the pleas of equity! The fimple decifions of © Right 
* and Wrong” are, by theſe ingenious law-worms, ſpun 
- * into immenſe folios, and the deficiency of written ordi- 

1 nance is ſupplied by a lex non ſcripia: and the abſurdities 

d of immemorial cuſtom frequently confound common 

« ſenſe, and pervert the ſtream of juſtice ! Lawyers thrive 

* on miſery, and grow fat as others decline: they are the 

« reverſe of propriety, and continue the very diſſenſion tis 

| * their duty to remove: they have a fee for every thing; 
the client pays when injured, and juſtice is made expen- 

« five. They are the tyrants of property: they give un- 

4 bounded latitude to royal villainy, and the ſmile of a 

-** monarch will relax the rigidity of the. judge. 


Mr. GurxEey deſired page 11 and 12 to be read: vix. 


” © You, Citizens, that I have the honour to addreſs, are 
« in neither of theſe predicaments: you are not ignorant 
« that you are ſlaves, nor a re you willing to continue ſlaves. 
© «Your Addreſs to the Throne proves that you are ſenſible 
of the infringements on your birth. right; and the con- 
« ſtancy of your perſeverance in the Cauſe of Redreſs will 
„ proclaim aloud how unwilling you are to retain the in- 
« famous brand of abjection. 
« 'Tis certain I am but a dwarf in the general ſcale, 
"« yet, on this occaſion, I am animated with gigantic fcel- 
-*< ings; and wiſh, with as firong aſpirations as, perhaps, 
« ever ſhook an individual frame, that I poſſeſſed the ac- 
* cumulated wiſdom of * and preſent ages, that I might 
2 


TE. 2 
with certainty of ſucceſs chalk out the plan to be pur. 
e ſued at this important eriſis. I am anxious for the fate 
« of all enliſted in the behalf of freedom; and the fervour 
« of affection to promote unbounded benevolence gives 
« life to my thoughts! Believe me, Citizens, I love the 
« cauſe ſo well, I tremble leſt any ill- adviſed labourer 
« in the vineyard of liberty ſhould ſully or diſgrace the 
« character of a man. As your views are noble, let your 
« conduct approach perfectibility. Much depends on the 
© mode of application. You have juſtice on your ſide, 
cc and juſtice muſt ultimately triumph! Your efforts are 
yet in their infancy : then let not the morning of your 
« plorious enterprize be ſtained by petulant anger and un- 
% manly rudeneſs: Be calmly intrepid—obſtinately cou- 
4 rageous ; but let not the ruffian thought of violence ob- 
t trude on your ſacred reſolutions. _ | "” 
« Recolle& what 'tis you ſtruggle for“ The removal 


© of prejudice, the bannition of tyranny, the eſtabliſhment _ 


© of the injured majeſty of peace, and comprehenſive 
liberty! ES 

« Surely you can never employ means deſtructive to the 
© end propoſed, and attempt to introduce peace by anarchy 
© and war? You cannot labour for the abolition of one 
« tyrannic ſyſtem only to introduce another? Can you 
« expect, or, in the wildneſs of an over heated imagina- 
tion, ſuppoſe, that the accumulated errors of many cen- 
« turies can be changed into the brillianey of truth within 
« the duration of a ſecond ? And can you wildly imagine, 


6 ſhould the eloquence of words fail in their effect, that 


the bayonet can produce conviction? No! I cannot 
« ſuppoſe you inhuman or weak enough to liſten to the 
te ſuggeſtions of force, or employ the very coercion that 
«you fo feclingly repreſent as wanton, brutal, bloody, in 
«« your oppreſſors. Raiſe yourſelves eminently above the 
„ wretches, and deſpiſe the arms that they rely on. 
The application to the throne for parliamentary re- 
« formation carries on the indorſement of the petition the 
« certainty of refuſal! and if granted, I fear would be 
&« attended with few of thoſe bleſſed effects you ſo fondly 
« expect. I ſhould gladly be introduced to the monarch 
« who would throw aſide the expenſive pageants of his 
*« ſtate, diminiſh his crowded eftabliſhments, and reduce 
% himſelf to the ſimplicity of a good chief magiſtrate. 
Where ſhall we find this heroic being—this ſublime 
VVV „ mortal ? 


„ 

« mortal? Not in this iſland, I fear! Yet your addreſs 
« requires all this: or it requires nothing valuable, if at- 
* tained! You demand an equal repreſentation : this; if 
granted, would make the democracy of the legiſlation 
« too numerous for corruption, and the people would have 
« a houſe full of friends, that would defend their privi- 
« leges, and reſiſt eoronal encroachments. And you ex- 
&« pect the Crown will, by its own act and deed, abridge 
the Crown of that unbounded power it ſo much delights 
« in? I believe this is much the ſame as aſking haughty 
« Epiſcopacy to lay down pontifical ſplendor, and conform 
©« to the ſimplicity of Chriſt, whoſe croſs they bear, whoſe 
« example. they profeſs to imitate. When this is, or can_' 
be effected, I ſhall have ſtrong hopes of ſucceſs at Buek- 
« ingham-houfe. No, my friends, you muſt patiently 
« wait till the GENERAL VOICE proclaims, in irre- 
«« ſiſtible articulation, the obvious neceſſity of a Reform. 
© Then refuſal would be dangerous, if not impoſſible !”” 


| Mx. GURNEY, 
GENTLEMEN OF THE Jour, | 
The learned Counſel for the Crown having cloſed the 


evidence upon which he relies in proof of this indictment, 


I have now the honour to requeſt your attention to the 
defence, which I truſt will ſuſtain the plea that the de-. 
fendant has placed upon the record - that he is Not Guilty 
of the offence with which he is charged. Be, 
| cannot however enter upon that defence, without com- 
plaining of it as an hardſhip, and a grievous hardſhip, that 
am called upon to make it in this place. In the immenſe 
expenditure of the government of this country, it makes 
little or no difference whether a proſecution be carried or. 
in the Court of King's Bench or at the Quarter Seſſions: 
| but to a poor man, to the ſupport of whoſe wife and family 
the profits of a ſmall pamphlet-ſhop ate ſo inadequate that 
he is obliged to ſeek for employment out of doors, leaving 
the management of his ſhop to his wife—for him to be 
proſecuted in this court, is to be oppreſſed by an expence 
which he-is unable to bear. By the rules of this court, a 
defendant is compelled to plead by a particular day. His 


plea however cannot be received, until he has taken out a 


copy of the indictment. For want of the few guineas 
neceffary for that purpoſe, he was nearly very nearly 
| | a indeed— . 


| a 
indeed depri ved of that right which belongs to the vileſt 
and moſt atrocious eriminals the right of being tried by 
à⁊ jury of his country. For if he had not, by means which 
are too painful to mention, raiſed that mon y by that par- 
ticular day, judgment would have paſſed againſt him by 
default, and he muſt then have received the ſentence of 
the court without a trial. By this mode of proſecution, 
therefore, a defendant is puniſhed at a time when, both by 
law and by common ſenſe, he is preſumed to be innocent 
—namely, before his trial: and in many caſes, it may 
operate to deprive a man of any trial at all. By another 
mode of proceeding, this hardſhip would not be occa- 
ſioned. . . 55 6 
Gentlemen, the indictment which you are ſworn to try, 
ſtates © that the defendant, being a wicked, malicious, and 
&« ill-diſpoſed perſon, and greatly diſaffected to our Lord 
„the King, and the government of this kingdom, and 
e wickedly, maliciouſly, and ſeditioufly contriving and in- 
« tending to ſcandalize and defame, and bring into hatred 
© and contempt, our faid Lord the King, and the eftab- 
„ liſhed government, religion, and laws of this kingdom, 
and the Clergy of the Church of England as by law 
e eſtabliſhed, and the Army of our ſaid Lord the King, 
and to inſinuate and cauſe it to be believed, that the 


„ government of this kingdom as by Jaw eftabliſhed is an 


c uſurped, unjuſt, and tyrannical government, and that the 
« army of our ſaid Lord the King is uſed and employed 
© by the government of this kingdom as an inſtrument of 
*« tvranny and oppreſſion over the people thereof, and 
* thereby to raiſe and excite SEDITION, diſcontent, and 
* jrreligion, in the minds of the liege ſubjects of our ſaid 
Lord the King, wickedly, malieiouſly, and /editioufly, did 
& publiſh a certain libel, containing therein among other 
things divers wicked, ſcandalous, malicious, and /editious 
« matters,” &. | 3 | 
This is the charge made by the indictment; every word 

of which the learned Counſel for the Crown muſt prove, 
or he cannot entitle himſelf to your verdict. 

Gentlemen, if you had tricd this cauſe five years ago, 
you would have been told, that all you had to do was to 
find the fact of publication, and the meaning of the innu- 
endoes; that is to ſay, thoſe parentheſes which are inſerted 

in the indictment, to define and limit the meaning of the 
expreſſions ; and that whether the work was or was not 
- Hp C 2 a libel, 


„  - 
a libel, or ſuch a libel as the record charged it to be and 
whether the intention of the defendant was criminal as 
charged by the indictment, or innocent as alledged by his 
plea, were queſtions of law for the ſubſequent determina- 
tion of the court. But now, your juriſdiction is full, 
ample, and complete. By that Act of Parliament which 
is ſo well known by the name of Mr. Fox's Libel Bill, 
you are empowered to give a verdi& on the whole matter 
in the iſſue which you are ſworn to try. 
The iflue conſiſts of the charge in the indictment and 
the defendant's plea of Not Guilty. In that, four points 
are included. Four averments are made by the Crown, 
every one of which is denied by the priſoner ; and every 
one of which the Crown muſt prove by evidence, to entitle _ 
itſelf to your verdict. | E IE 
The firſt is, that the innuendoes aſcribe the true and 
genuine ſenſe to thoſe paſſages of the pamphlet to which 
they are applied, Upon that point I ſhall raiſe no queſ- 
tion. 5 
The ſecond is, not only that the pamphlet is a libel, 
but that it is ſuch a libel as it is charged by the indictment 
to be containing divers wicked, ſcandalous, malicious 
and ſeditious matters, | 3 
he third is, that the defendant publiſned this pamphlet, 
being ſuch a libel; and | 
The fourth, that he publiſhed it for the purpoſes and 
with the motives and intentions charged by the indictment. 
Tf the Crown fails in any one of theſe three laſt averments, 
my client is entitled to your verdict of acquittal. 155 
Gentlemen, I mean to contend, firſt, that this pamphlet 
is not a libel of the deſcription charged by the indietment 
—that it is not a ſeditrous libel ; and | | 
Secondly, that the Crown has not provad the defendant 
did publiſh it—much leſs that he publiſhed it for the pur- 
poſe of exciting ſedition. 8 | | 
Let us ſee how the caſe on the part of the crown 
is attempted to be made out. The learned Counſel for 
the Crown ſtated, in the courſe of his opening, that this 
was a pamphlet calculated to ſap the foundations of all 
order and morality in ſociety, and to degrade and vilify 
every thing which we prize and value. I confeſs it ap- 
pears to me, that in ſo conſidering it, he has liſtened rather 
to the ſuggeſtions of his fears than of his judgment. For 
if ever there was a pamphlet, which, if it did aim at 
. miſchief, 
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miſchief, was more completely impotent and inefficient 
than another, it is the one which is now the ſubject of 
your inquiry; and I think the ſtupidity of it afforded ſuf- 
- ficicnt ſecurity that not any man would be injured by its 
contents: becauſe, J will venture to ſay, that there is not 
a man to be found, who, from pure choice, ever drudged 
half way through it, I have been under the neceſſity, be- 
cauſe the duty of my profeſſion required it, of ſubmittin 
to the drudgery of reading it; but a more irkſome duty I 
never had caſt upon me. 

Gentlemen, I do not mean to ſay, that becauſe a pamph- 
ict is fooliſh, it is not therefore wicked. Certainly not. 
But the danger to be apprehended from it, will undoubt- 
edly be more or leſs, according to the ability, or the want 
of ability with which it is written. Ri 
The learned gentleman then proceeded to ſay, that if 
ever a previous reſiraint upon the preſs ſhould be found 
neceſſary, it would ariſe from publications ſuch as the pre- 
ſent, I confeſs I was chilled wich horror when I heard 
that intimation given, becauſe I have found by experience, 
that intimations of that ſort are not thrown out by the 
agents of the Crown without ſome deſign ; and my blood 
would boil with indignation, it there could be found a 
man in this country who would venture to ſtate broadly 
and boldly, that at any time, and under any circumſtan- 
ces, a previous reſtraint upon the preſs was fit to be im- 
| poſed. There is not, I am ſure, an Engliſhman who is 
converſant with the hiſtory of his country, and recclleQs 
the dreadful conſequences that enſued from that reſtraint, 
when it did exiſt, who does not heartily deteſt its memory, 
and would not moſt ſtrenouſiy oppoſe its revival. | 

Towards the cloſe of his ſpeech, the learned gentleman 
informed you, rather by the byc, (for it was not made fo 
prominent a part of the ſpeech as to attract your attention} 
that he ſhould give you © the ordinary proof of publica- 
« tion.” I know full well what that phraſe means—it 
means that which was ** the ordinary proof of publication!“ 
before the enaQing of the libel-bill to which I have before 
alluded. Upon that ſubje& I ſhall have occaſion to obſerve * 
— ©: 2 =. N . 5 

Gentlemen, It is not neceſſary for me to follow the 
learned gentleman any further in what he did ſay; but 1 
cannot help remarking, that fomething is to be gathered 
from what he omit/ed to fay, I watched his ſpecch with 
| 5 | RE. the 
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the cloſeſt and moſt anxious attention, for the purpoſe of 
diſcovering on what broad and comprehenſive legal prin- 
Ciple this indictment was founded. Fe muſt be broad and 
comprehenſive, becauſe the charge in the indictment is fo. 
The indictment does not contain ſeveral ſeparate and diſ- 
tinct charges. They are all linked and faſtened together. 
Together they mult ſtand or fall. And if I ſucceed in 
repelling any one, I am entitled to your verdict, Unleſs 
the _ of Sedition can be ſupported, the proſecution 
fails. Sedition ſtands in every line—ſedition is the gra- 
vamen of the indictment. | | 
Sedition being thus the moſt prominent part of the ac- 
cuſation, I did expect the learned gentleman would have 
given ſome ſort of definition of it; and I was curious to 
know what definition his ingenuity could ſuggeſt, which 
could bear even the moſt remote e Fore to the pamphlet 
that is now the ſubject of your conſideration. What is 
fedition ?, It is not a cameleon, which varies with every 
ray of light; it is not a Proteus, which changes with the 
paſſing hour; it is not of a flecting and tranſitory nature”; 
it is not this thing to-day, and that to-morrow.—No; the 
term itſelf conveys a ſpecific and determinate ſenſe, which 
is the ſame now as it ever has been. Sedition means 
4% tumult, popular commotion, inſurrection: 
when this pamphlet is charged to be © ſeditious, it is 
charged to be a pamphlet exciting the- people to tumult, 


and therefore 


commotion, and inſurrection ; and when the motives of this 


defendant are charged to be ſeditious in publiſhing this 
pamphlet, he is charged with doing ſo for the purpoſe of, 
by that means, exciting tumult, commotion, and infur- - 
rection. | | 8 
Gentlemen, when I recollect what, the pamphlet really 
is, I amat a loſs to conceive how this charge of its being a 
ſeditiaus libel can by any poſſibility be maintained for a 
ſingle moment. On the contrary, it may be clearly proved 
from various paſſages of the publication itſelf, that the 
author's views and diſpoſitions are utterly repugnant to 
ſedition.— There appear to me but three ways in which it 
is poſſible to attempt to ſubſtantiate the charge in the in- 
dictment, and neither of them I think will bear exami- 
nation. LD 5 . 
It muſt be ſuppoſed, either that the definition of ſedition 
which I have given is incorrect or that the anti- ſeditious 
ſentiments in the pamphlet are thrown in merely for the 
purpoſe of maſking and diſguifing the real deſign of hs | 
8 | 5 author 
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author —or that my definition being correct, and the 
anti- ſeditious ſentiments bona fide, ſtill, as the pamphlet 
contains injurious reflections on particular deſcriptions of 
men, and on the government itſelf, that ſtill it is ſuch a 
libel as it is charged by the indictment to be. I am per- 
fectly indifferent which of theſe grounds is taken, confident 
as | am, that this part of the charge cannot be maintained 
but in one of theſe three ways, and equally confident that 
not one of them can be ſupported. . 

With reſpectto the definition of ſedition which I have given, 

I will venture to throw out the boldeſt challenge to any man 
to raiſe a doubt upon it. I am warranted in it by the beſt 
and higheſt authorities, and as the reſult of them all by the 
definition of Dr. Johnſon, who is undoubtedly the beſt au- 
thority in the Engliſh language. $20 be: 
hut our language is not ſingular in affixing this ſignifi- 
cation to the term. It is the ſame in the Latin, from which 
the word is derived: it is the ſame in every other language 
into which it has found its way. Seditio in the Latin, 


edition in the French, ſeditzione in the Italian, all coincide 


ingiving “ tumult, popular commotion, inſurrection,“ as the 
genuine meaning of the term. | | 
Having eſtabliſhed that, let us ſee whether the anti- ſedi- 
tious ſentiments contained in the pamphlet are illuſory or 
ſincere. It is impoſſible that it can have eſcaped your no- 
| tice, that whatever diſapprobation the author oh, this pam- 
phlet diſcovers of the exiſting eſtabliſhments of the country, 
yet in every part of it he proteſts with the utmoſt wary 
_ neſs againſt all tumult and violence, or, in legal language, 
againſt all edition. He is a good deal like a traveller, 
whoſe attention is attracted by a large building on the fide 
of the road, and thinking himſelf a judge of architecture, 
takes upon himſelf to give his opinion on it. That pillar, 
he ſays, is too large, and the other too ſmall; the wings 
are not proportioned to the centre, and the whole appear- 


ance of the ſtructure is dark and heavy. And then what? 


He does not ſay to his auditors, pull it down directly, and 
build another.--No: he ſays, perhaps at ſome future and 
ſome. diſtant time, the owner may acquire a more correct 
taſte in architecture, and may be of my opinion. 1 
Gentlemen, I deſired that ſome part of the pamphlet 
might be read, Which was not read by the Counſel for the 
Crown, that you might perceive with what anxiety the 
author deprecutes all idea of violence. He begins to cau- 
tion his readers againſt» this evil in the title-page. His 
WE: - motto 


(16) 

motto is---< Reverence the laws, and let your benevolence. 
be unbounded.” It is to be ſure very poſſible for a man 
to prefix a peaceable motto to a ſeditious libel ; but you 
will look at the pamphlet throughout, and ſee whether he 
does not inculcate peace, and not violence. | | 
„The perfon of man,” „ 3 he, “ is too holy for vio- 
« lation, that is not the object of a noble enmity; vice is 
« your foe—proceed and conquer.“ r 
In another place“ Believe me, Citizens, I love the 
« cauſe fo well, I tremble left any ill- adviſed labourer in 
the vineyard of liberty ſhould fully or diſgrace: the cha- 
« rafter of man. As your views are noble, let your con- 
« duct approach perfectibility. Much depends on the mode 
« of application. You have juſtice on your fide, and 
te juſtice muſt ultimately triumph! Your efforts are yet 
ec in their infancy; then let not the morning of your glo- 
C“ rious enterprize be ſtained by petulant anger and un- 
« manly rudeneſs : be calmly intrepil—obſtinately cou- 
„ rageous ; but let not the ruſſian thought of violence obfrude 
« on your ſacred reſolutions.” K 
Again: “ Surely you can never employ means deſtruc- 
ct tive to the end propoſed, and attempt to introduce peace 

« by anarchy and war.“ . 
Again: „The ſpoliation of a brother's blood ſhould 
ce be conſidered the very apex of human guilt: once loſt, 
« never to he reſtored.” . . | - 
Again: „But, Citizens, in whatever cauſe you perſe- 
cc vere, let no riot with helliſh ſtain blot your conduct.“ 
And yet this defendant, becauſe his wife has without his 
knowledge ſold a ſingle copy of this pamphlet, the author 
of which thus repeatedly manifeſts an abhorrence of vio- 
lence, is charged with publiſhing this for the purpoſe. of 
producing violence. If the defendant had had ſuch wicked 
purpoſes to execute, he muſt have been an ideot to attempt 
their execution by ſelling a pamphlet levelled expreſsly 
againſt theſe purpoles. + grads yo. $77; 
Gentlemen, I truſt I have eſtabliſhed, that this is not a 
SEDITIOUS LIBEL. It is not by ſtrained innuendoes—it 
is not by reaſoning, direct or indirect, that men are to be 
convicted of crimes.— We are not to conſider what may 
be the poſſible, the probable, or the remote conſequences, 
but the neceſſary, the direct, and the immediate conſe- 
quences of. what an author writes. It would be dangerous 
indeed to entertain accuſations; of libel upon imputations 
of conſequences which may or may not follow. -Men are 
| not 
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not to be reaſoned into crimes. Men may differ as to the 
correctneſs of the reaſoning upon which an accuſation is 
founded. The accuſation therefore cannot be ſuſtained, 
unleſs that which it charges to be an excitation to ſedition 
is ſuch a direct excitation as that no man living who reads 
it can doubt about it. Every man is entitled to the moſt 
favourable conſtruction of his language; without taking 
the full benefit of that indulgence, there can be no doubt 
of the ſincerity of this author when he proteſts againſt all 
violence and tumult. ON | 

It then remains to be conſidered, whether, though my 


definition of ſedition be correct and the anti- ſeditious ſen- 


timents fincere, this indictment cannot be ſupported, ina(- 
much as there are injurious reflections upon the government 
and the religion of the country, and upon various bodies 
of men. PE 3 

Upon this point I have only a ſingle word to ſay. Look 
at the indictment, examine it from the beginning to the 
end; and you will ſee there is no charge of this being in- 
tended to excite diſcontent or irreligion, but what is con- 
joined with the charge of ſedition. Mhat are joined toge- 
ther in an indictment, cannot be ſeparated in a verdift.--- 
There is not one count charging a deſign to excite diſ- 
content, another, to excite irreligion, and a third, to excite. 
ſedition; but the ſedition is throughout joined with the reſt. 
Sedition is the firſt, the middle; and the laſt. The defend- 
ant is charged with © wickedly, maliciouſly and [neſs 
« contriving to ſcandalize the King, &c.” and thereby to 
« excite ſedition, diſcontent and irreligion;”---< with wick- 
« edly, maliciouſly and ſeditiouſiy publiſhing a certain libel, 
“ containing divers wicked, ſcandalous, malicious and ſe- _ 
ce dittaus matters. 1 

Thus, you perceive, the indictment imputes to the de- 
fendant a mind diſpoſed to excite ſedition; it affirms that 
being reſolved to effect that evil purpoſe, he publiſhed this 
pamphlet as the inſtrument of accompliſhing it, and that 
this pamphlet, ſo uſed as the inſtrument for accompliſhing 
that wicked deſign, is a libel operating directly and imme- 
_ diately to its fulfilment. 1 5 
It follows from the conjunction of all theſe charges, that 
they muſt all be ſubſtantiated, or they all fail, and that 

even if you are convinced this dhe is calculated to 
excite diſcontent and irreligion, you cannot pronounce a a 
verdict of guilty, unleſs you are alſo convinced it is equally 
calculated to excite ſedition. eee £ 


perſon that hears me. 


(618) 


But, gentlemen, on this charge of irreligion, 2 
it is not that on which I claim your verdict, I cannot ab- 


ſtain from making a ſingle obſervation an obſervation 


which I hazard with conſiderable difficulty, becauſe I ſhould 
be ſorry to be miſunderſtood, either by you, or by any 


Whether it is, or is not proper, that writings againſt 
Chriſtianity ſhould be F is a ſubject 1 which 


the greateſt and the beſt of men may and do differ in opi- 


nion. With a firm belief in the truth of the Chriftian 
religion, and with an undoubting confidence that it is not 


in the power of man to ſhake it, I own I do entertain con- 
ſiderable doubts of the propriety of proſecuting thoſe who 
write againſt it; and I am confirmed in thoſe doubts by 
the opinions of ſome of the brighteſt ornaments to reli- 
gion, to their country, and to the ages in which they have 
ved. | 

If thoſe great and good men to whom I allude, had 
thought that publications denying the truth of the Chriſtian 
religion and the authority of the ſcriptures were not proper 


to be tolerated in a Chriſtian 2 they would not have 
e 


conſumed their time in writing thoſe maſterly defences of 
revelation and confutations of the works of infidels, which 
we value ſo highly, as the auxiliaries of our faith; but on 
the contrary, they would have called on the ſecular power 
to reſtrain the growing impiety of the age by proſecutions. 
1 confeſs I am not fond of ſeeing the arm of the law fo 
extended. If Infidels write, is it not a reflection upon 

the Chriſtian religion to profecute them ? Does it not give 
them the advantage of boafting that proſecution is the only 
anſwer that can be given to them, or that atleaſt which its 
warmeſt friends think moſt concluſive? Let them receive 
ſuch anſwers as their predeceſſors in the ſame courſe have 
received, and the event cannot be doubted. Truth muſt 
finally prevail. If it be ſaid that it is not every mind that 
is capable of judging of the queſtion, I reply that thoſe 
minds (if there be any) which are not capable of judging, 
may poſsibly be led to ſuſpect, that they who proſecute, 
proſecute only becauſe they feel their cauſe to be weak. Is 
it not a natural concluſion for thoſe to adopt who find upon 
Ja, 179 that they are not allowed to examine the arguments 
on both ſides of that moſt important queſtion ?. 


. It is therefore from a zeal for the honour and advantage 
of Chriſtianity, that I am led to doubt the propriety of pro- 
ſecuting thoſe writings which deny its truth; and when 1 
8 recol- 


4 


recollect, that it is to the works of Herbert, Tindal, Bo-— 
lingbroke, Hume, and Paine, that we are indebted for the 
labours of Leland, Campbell, Butler, Lardner, Paley, 
Watſon, and others who might be named, I cannot but 
conſider the cauſe of Chriſtianity as under infinite obliga- 
tions to its enemies, becauſe from their attacks it has de- 
rived acceſſions of ſtrength, and I ſhould have lamented 
therefore if their writings had been ſuppreſſed by proſe- 

cCutions. J 4 2 855 
But, gentlenien, I repeat that this is not the point upon 
which I. claim your verdict, and J beg you never to forget, 
that there is no charge of irreligion diſtinct from the 
charge of ſedition, they are blended in one, and mult both 
be proved, or the indſctment fils. 
Sentlemen, I come now to the ſecond main grotind bf 
my defence, which is, that the learned Counfſtt for the 
Crown has not proved that the defendant publithed this 
pamphlet, and has fallen vety far ſhort indeed'of the probf 
neceſſary tor eſtabliſh his publiſhing it with 'the ſeditious 
intent charged. ne Fs 942-3 N 
I will ſuppoſe for a moment that the pamphlet is ſuch a 
libel as it is charged to be; it does not follow neceſſarily 
and of courſe, even if it, were publiſhed by the defendaut, 
that he is anfwerable for it Eriminally. ' One of the laſt 
trials for political libel which came on in this coutt fur- 
niſhes me with a memorable inſtance of the contrary. That 
inſtance indeed goes further than I. have occaſion for—it 
- proves that the intentions of an author arc not neceflarily 
bad, becauſe the ſentiments that drop from his pen are er- 
roncous,: his ſtatement of facts falſe, and his principles 
completely unconſtitutional; for the jury, although they 
condemned the book in the ſtrongeſt terms, yet ſaid, that 
they did not believe Mr. Reeves to have been actuated by 
the motives; charged by the information, and therefore they 
pronounced him Not Guilty, and in ſo doing, they did 
themſelves honour, and the juſtice of their country good 
ſervice. If the publiſher had been the defendant inſtead of 
the author, they would have had Jefs. difficulty than they 
had in coming to that concluſion, becauſe, common lene - 
teaches every man that the conduct of a publiſher is enti- 
tled to more. indulgence than that of an author. 
With reſpect to the proof that has been given of pub- 
lication, unqueſtionably it is “ the ordinary proof ” that 
was given, and was neceſſary to be given, before the Libel 
Bill. But I contend __ conhdence, that the — 
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of the law renders an alteration neceſſary in the evidence. 
The ſort of publication which then might be proved to 
entitle the Crown to a verdict, was perfectly different from 
that which it is neeeſſary now to prove. It was formerly 
a ſort of conſtructive act, with no intention attached to 
it. Now it is put on a level with other crimes, in which 
the intention is to be judged of. The publication was 
then a fact of a qualified nature. A perſon would be 
found guilty of it, although it were committed by his wife 
or his ſervants in his abſence, and when conſequently he. 
had no controul over them; and it was open to him after- 
wards to explain it by affidavit, proving the innocence {of . 
his intentions by his ignorance of the fact. But now more 
proof is neceſſary than before, becauſe a verdict of guilty 
comprehends now what it did not comprehend before the 
Libel-Bill became a law, The evidence muſt be commenſu- 
rate to the verdict the foundation muſt be at leaſt as broad 
as the ſuperſtructure. Before the Libel- Bill, the proof of 
a publication in a defendant's ſhop without his knowledge 
might be ſufficient, becauſe the queſtion of intention was 
not before the jury. He was to be tried upon that by the 
court, ſubſequent to the verdict; and if he could purge 
himſelf of all knowledge of the fact, the verdict availed 
nothing againſt him ; for the court would paſs no ſentence. 
But proof of the naked fact of publication at this defend 
ant's ſhop, without his knowledge, cannot be ſufficient. to 
induce you to pronounce a verdict of guilty, becauſe that 
does not afford the leaſt evidence of the guilty intention 
which is charged by the indictment. Unleſs you are con- 

- vinced, not only that the defendant publiſhed this, but 
publiſhed it with the intention to excite inſurrection, you 
cannot pronounce him guilty. And here you perceive the 

argument I have addreſſed to you on the anti-ſeditious ſen- 
timents which pervade the pamphlet, is moſt concluſive to 
prove that it is impoſſible the defendant could have been 
actuated by ſuch intention. ON | 

Gentlemen, It cannot be contended, that in a caſe of 
this kind, the guilty intention flows from the act in the 
ſame manner as it is preſumed to do in crimes of an atro- 
cious nature, unleſs proof is given to the contrary. For 
inſtance, if one man kills another, unleſs he is able to 
prove that the circumſtances attending the homicide were 
ſuch as to juſtify him altogether, or excuſe him in any 
degree, he is found guilty of murder, But in that caſe, 
| | the 
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the intention is prime facie malicious and deteſtable. It 


is incumbent upon him therefore to repel the preſu m_ | 
rent 


which naturally ariſes. But this is a caſe of a di 


nature, and to which different principles muſt neceſſarily 


be applied. In this caſe, the preſumption is in favour of 


& OY 


innocence. In ſelling a pamphlet, a bookſeller acts only 
in the ordinary proſecution of a lawful buſineſs. He does 

that which prima facie he has a right to do, and therefore 
they who impure to him a crime in ſo doing, are bound to 
prove it in all its parts, and more eſpecially they are bound 
to prove his intention to be criminal, becauſe it is an act 


in doing which he is liable to wiſtake: and therefore. is 


entitled to a lenient conſtruction of his condua. The 
bounds which the law has preſcribed to the liberty of the 


preſs are not very accurately known; and a man who 
values the liberty of the preſs as he ought to value it, may 


tranſgreſs thoſe bounds without knowing, it, and conſe- 


quently without intending to offend againſt the law.— 
Without both knowledge and intention, no' man can be 
guilty of a crime. The evidence which you have hcard 
does not prove that the defendant had any knowledge of 
the tranſaction; much leſs does it ſupport the inditment, 
which charges him with having an intention to excite ſe- 
dition, and publiſhing this pamphlet for the purpoſe of 


| effcQuating that intention. 


I ſhall not be told, that the intention of the party ac- | 
cuſed is immaterial. I will cite to you what a great and 
venerable authority in the law ſays upon that ſubject.— 


Lord Hale ſays—“ In all crimes, the intention is the prin- 


„ cipal conſideration. It is the mind that makes the 
e taking of another's goods to be felony or a bare treſpaſs 


4 only. It is impoſſible to preſcribe all the circumſtances | 


« evidencing a felonious intent, or the contrary ; but the 
« fame muſt be left to the attentive conſideration of the 
« judge and jury: wherein the beſt rule is, in dubris, ra- 
« ther to incline to acquittal than eonviction.“ 

In this caſe, however, Lord Hale muſt mean the judge 


aſſiſting the jury, not direQing the verdict, For he ſays 


in another 2 „If the judge's opinion muſt rule the 
matter o 


fact, the trial by jury would be uſeleſs. It 


« 75 the conſcience of the Fury that ueber the pri- 
« foner guilty or not guilty.” 


Yes, Gentlemen, your conſciences muſt pronounce the 


defendant guilty or not guilty. It is not a matter of legal 


intricacy 


622) 
intricacy—it is not a ſubject which requires profeſſional 
learning to underſtand; it is a plain, naked matter 
of fact, whether you are completely convinced in the 
firſt place, that this pamphlet was written for the purpoſe of 
exciting civil commotion, and inſurrection, and in the 
ſecond place, that the defendant pub/iſhed it alſo for that 
pucpaſe. 4 29 
Gentlemen, in coming to a deciſion upon this cafe, you 
cannot forget the ſubject to which this relates. The learned 
Counſel for the Crown told you, that it would not be open 
to me to reſort to the uſual topic upon theſe occaſions, to 
contend that the freedom of the preſs is in danger; becauſe 
this pamphlet he conſidered as completely indefenſible 
upon any principle to which the freedom of the preſs can 
In my humble opinion, when proſecutions for political 
libels are ca rricd on, danger, to the freedom of the preſs is 
never very remote ; and therefore it is not an unſeaſonable 
or improper topic to be addreſſed to a jury. As the bounds 
| preſcribed, by the law, to public diſcuſſion are not accu- 
rately known, they may be, and ſometimes are, tranſgreſſed 
without defign ; and unleſs there is clear and decifive proof 
that the deſign is that guilty deſign which is charged by 
the indictment, you will not preſume it. The preſs may 
be conſidered as the centinel who is to inform the public 
of whatever he thinks material, and apprize them when- 
cover he,apprehends there is any danger; and if he is pu- 
niſhed with ſeverity becauſe he is rather too alert in giving 
the alarm, at a future time probably he will not be found 
at his poſt, when his alarm may be neceſſary to the political 
ſalvation of his country. 1 oy 8855 
It is to freedom of diſcuſſion that we are indebted for 
all the liberties by which we are diſtinguiſned. His 
lordſhip moſt truly and forcibly ſaid upon a late occaſion, | 
« To tree diſcuſſion we are indebted both for the Refor- 
mation and Revolution.“ Yes, that Reformation 
which broke aſunder thoſe eceleſiaſtical fetters with which 
the minds of men in this and ſome other countries were 
enſlaved, was produced by that partial diſcuſſion, and by 
that imperfect freedom, which the preſs had then obtained. 
In proportion as diſcuſhon and-printing became more free, 
the religious and the civil rights of mankind became bet- 
ter defined, and more generally underſtood and acknow- 
| | ledged. Attempts were made to deſtroy thoſc rights. The 
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right of free diſcuſſion was that which in the tyrannical 
reigns of the Stuarts was regarded with the greateſt jea- 
louſy, and attempted to be gontrouled with the greateſt 
rigour. This was done in two ways; one, the mean 
which has been threatened by the Counſel for the Crown 
to-day, by a previous reſtraint on the I in appointing a 
licenſer to prevent the publication of any thing that was 
obnoxious. The other, by numberleſs proſecutions of 
thoſe which eſcaped his hands. All this produeed more 
diſcuſſion, which rouſed and agitated the public mind, and 
prepared it for that Revolution to which we always recur 
when we wander back into the hiſtory of our country, in 
ſcarch of that event upon which we are wont to dwell 
with moſt delight—becauſe by that event the rights of the 
people were ſettled and eſtabliſhed on a firmer baſis than 
they had ever before reſted upon. Since that time, the 
progreſs of knowledge has been extremely rapid. As a 
neceſſary conſequence, the ſum of human miſery has de- 
creaſed—the ſum of human happineſs augmented. Spe- 
culations on the nature of civil ſociety, on forms of go- 
vernment, and on the powers and privileges of governors, 


haue been indulged in this country more than in any other, 


and it has throve and proſpered from that indulgence, 
It is the natural effe of free diſcuſſion to give a frankneſs 
and dignity to the character of the nation which allows it; 
and it is the energy it produces, that has elevated this 
country to the proud rank it has ſo long maintained among 
the nations of Europe. ; x 

Gentlemen, I am entitled in a caſe of this ſort, to hold 
the Crown to the utmoſt ſtrictneſs of proof. When de- 
fendants are expoſed to the conſequence of ſevere puniſh- 
ments, the;proof muſt come home to them. A man is not 
to be convicted of a crime, unleſs every one of the twelve 
jurymen by whom he is tried is completely and beyond all 
doubt convinced of his guilt—that guilt including the 
criminal intention. Hin Lordſhip will tell you, that you 
muſt be of opinion the defendant did entertain the criminal + 
intent charged by the indictment, before you can pro- 
Nounce a verdict of Guilty. His Lordſhip will defire you 
« to look at the whole of the pamphlet fairly, candidly, 
« and impartially, becauſe from other parts you may be 
called upon to give to the paſſages inſerted in the indiet- 
© ment their qualification and their reſtricted ſenſe, and 
to examine it with every fair leaning to the fide of le- 
| . *© nity 
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« nity and compaſſion.” Gentlemen, I am not preſum- 
ing to exerciſe my feeble underſtanding in telling you 
what will occur to the enlightened mind of his Lordſhip. 


I am uſing his Lordſhip's own words on the trial of Mr. 
Reeves, and they do him the higheſt honour. . 


Iherefore, Gentlemen, unleſs. you are completely con- 


vinced, in the firſt place, that the pamphlet is of the de- 
ſcription charged by the indictment, containing a direct 
incitement to tumult, popular commotion, and inſurrec- 
tion; and in the ſecond place, that the defendant did 
publiſh it, and publiſh it with intent to excite that tumult 
and inſurrection— I am entitled to your verdict of Not 
Guilty. Nay, if any one of you has a doubt upon it, I 
am entitled to the benefit of that doubt by a verdict of 
Not Guilty. . : 
One word more as to the fact of publication, and the 
means of defence which my client may be ſuppoſed to 

have. ; 
It is ſuggeſted by the learned Counſel for the Crown, 
that the defendant's name being on the title-page affords 
ſufficient evidence of his knowledge of the tranſaction. 
Gentlemen, a man's name being printed on the title-page 
of a pamphlet, is ſurely no evidence againſt him, unleſs 
it is proved that he ordered it to be printed—or ſeeing it 
after it was printed, acquieſced in its being there. The 
de fendant's name was printed on this pamphlet without 
his conſent, or even his knowledge; and ſo the fact ſtands 
upon the evidence before you, for there is not a tittle of 
evidence to prove he- ever had any knowledge of it. 
This pamphlet was ſold in his ſhop, it is true; but it is 
equally true that it was in his abſence, and that he was 
totally ignorant of the tranſaction. I cannot however carry 
the proot of his ignorance of the tranſaction further than it 
is carried by the evidence for the Crown. The defendant is 
not like thoſe great bookſcllers in this metropolis who keep 
a number of clerks and aſſiſtants, who could prove to you 
that his buſineſs was not conducted by himſclf, that he 
was abſent when this was publiſhed, and that he had 
no knowledge of the fact or participation in it. This 
poor man has no ſervants ; the buſineſs was conducted by 
his wife, while he was under the neceſſity of following an 
employment out of doors to add to the ſmall profits of 
his ſhop. It is then on the deficiency of the evidence for 
the Crown, that I rely reſpecting this part of the — 
| TY 8 
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No proof of ate has been given, and every pre- 
ſumption is in favour of the innocence of the defendant. 
Gentlemen; your verdict is of infinite importance to the 
poor maa whom? F am defending. A verdict of Guilty / 
includes. his utter fuin. Sure I am, that you will not 
pronounce a verdict, the conſequence of which is ſo dread- 
ful, unleſs you and every one of you are fully ſatisfied 
beyond all doubt, that'the defendant is guilty of the whole 
of the crime which is laid to his charge, with all its heavy 
aggravations. Conſult your own judgments, and your 
own Hearts, and pronounce a verdict which will bed the 
ſevere ſcrutiny of your conſcienccs in every future moment 
of your lives, and the till ſeverer ſcrutiny of that great 
Being to whom your conſciences are accountable. 


Mr. LAW reſe to reply. 
Loxp Kenyon. Mr. Law, it has not been uſual to 
reply, except in the caſe of the Attorney General. 
Mr. Gi ES. On the weſtern eireuit, it was allowed 
always to Mr. Morris. 

Mr. Mincay. It has been allowed frequently. 

Lord Kenyon. Goon, Mr. Law. 

Mr. Gurney. In the King v. the Earl of Abingdon, 
your Lordſhip expreſsly determined that it was a privilege 
confined to the Attorney General, 

Lord Kenyon. If I was miſtaken then, the ſooner I. 
ſet myſelf right the better. I thought that was the prac- 
tice, but I am told it is not ſo. 

Mr. Gusnev, It was impoſſible for me to foreſee that 
your Lordſhip would now be of opinion you were miſ- 
taken upon that occaſion, and therefore I could be guided 
in my defence only by the law as laid down by your Lond 
ſhip then. 

MI. Garzew. The caſe of the Earl of, Abingdon was 
a private proſecution. ' + , 


Lord Kenyon, Mr. Gare reminds me that that 


was a private profecution. ' 
Mr. Guzney.. It was ſo; but your Lordſhip faid the 
reps 3 2 privilegs confined to the Attorney General | 
* 


Loans Kanyon, Go on, Mr. Law. 5 c 
E Mr. 
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Mr. Lawy in reply. Gentlemen of the Jury, Many 
things have fallen from the learned gentleman who has 
juſt fat down, which have excited in my mind no inconſi- 
derable degree of ſurprize. I did not expect, after the 
ſurrender of this publication by a gentleman of very conſi- 
derable talents, who ſtood here before charged with the in- 
tereſt of another defendant, to have this ſame pamphlet 
brought forward as if it was an- harmleſs thing, and brought 
forwards only for the ſake of quoting it; as if the fooliſh, 

frivolous motto with which it is prefixed, « Reverence the 
 « Jaws, and let your benevolence be unbounded,” could quality 
the poiſon of that publication which is to deſtroy all re- 
verence for all laws, for all inſtitutions in this land; which 
is to four and diſeſteem our Governors as tyrants, the per- 
ſons who are the teachers of our holy religion, as ſwindlers 
and ravens of the throne, and the military, who are to de- 
fend us from foreign and domeſtic violence, theſe are per- 
ſons denominated as murderers, as ſanguinary homicides, 
who are a diſgrace. to themſelves, and to the community 
of which they form a part. That I ſhall be told this, and 
ſaid not in an obſcure, unintelligible language, but in a 
broad, intelligible, palpable manner, and that this is capa- 
ble of an innocent meaning, becauſe an idle preachment 
makes way for the reſt; why, Fer; ſpeaking as a 
lawyer, with ſubmiſſion to my 2 „it would not be neceſſary 
for me to do more than to prove it to be a libel on the clergy, 
on the miniſters of the country, on the whole judicial orders 
of this kingdom; but, gentlemen, I will be bold to ſay, 
that. if ever there was ſedition on the face of an impudent 
libel, it is proved here. What, when it tells us, the mem- _ 
bers of this free land, that our governors are tyrants, is it 
to be endured ? That all our governors, of every deſcrip- 
tion, for that is the allegation ; not that there is exceſs of 
power to one, and abuſe of the power entruſted to another, 
- which might or might not be, delicate and guarded manage- 
ment; but that all are tyrants, if that is not ſedition, name 
me the propoſition that is: is it not ſeditious, is it not miſ- 
chievous ? Nay, it would be enough for me to prove that 
to haye a miſchievous tendency, to prove that it is feditious 
to ſay that the military are a band of hired ruffans ; that is 
the very object, I apprehend, of ſedition, to ſay that the 
ſoldiers are degraded beings, and that the lawgivers of this 
land are infentible to the feelings of humanity. Has not 
that a direct. tendency to raiſe the arms of theſe ſoldiers 
againſt the conſtitution of the country, and to redeem vel 
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ſelves from that vaſſalage which is impoſed upon them ? 

More ſeditious it is impoſſible for any thing to be, and 
therefore calls more heavily down for puniſhment on the 
publiſher. _ * 5 2 

But, gentlemen, the learned gentleman began his addreſs 
to you by ftating that there was a hardſhip impoſed on the 
| defendant by the mode of proſecution, that it was tried 
here inſtead of a quarter ſeſſions, and that being tried here 
put the defendant to a much heavier expence. Why, gen- 
tlemen, the lcarned gentleman muſt have known that his 
client, the defendant, might have pleaded in forma pauperts, 
therefore it is his own voluntary omiſſion, It is open to 


diſcuſſion, whether that religion which is the eſtabliſhed r- 


ligion of the country, upon which all our happineſs here, 
and all our aſſurance of happineſs hereafter depends, upon 
- Which the exiſtence of the practice of all our moral duties 
depends alſo, as their beſt ſanction; that all this may be de- 
nied, and that it may be publicly denied, I am ſure it is a 
very hardy propoſition to lay down. With reſpect to religion 
in this country, the laws of it have indulged every thing 
that may be freely the ſubject of fair diſcuſhon. One 
would have thought the learned gentleman had not known the 
particular ſtatutes which impoſed the heavy penalties, ſta- 
tutes which impoſed a premunire. As to © the cobweb'd 
« charters of the ſtate,” if the things which are the very 
ſubſtance of our conſtitution, if they are to be treated as 
things of no regard, this is to ſurrender religion to the con- 
tempt and neglect with which it is treated in a neighbour- 
ing land. | | | Ex 
Gentlemen, I truſt we are not ripe yet to make that 
ſurrender; I truſt we are not yet ripe to ſurrender all the 
orders of the ſtate; I truſt we are not ripe yet to ſurrender 
all thoſe gallant perſons employed in our defence; I truſt 


we are not ripe yet to ſurrender all the reverend orders of 


religion ; and I truſt alſo that the various officers and mi- 
niſters of the law will be protected; and there never (1 
repeat it with no guard on my expreſſion) there never, I 
repeat what I ſaid, that the liberty of the preſs can never 

be fo effectually endangered as by the pretent publication. 
Tf breaches on public orders and private over foe ſhould 

. ariſe to ſo enormous a height, and increaſe to ſuch an enor- 
mous magnitude as to render a check neceſſary, God for- 
bid it ſhould, but if it ſhould be neceſſary to impoſe a 
temporary reſtraint on that liberty, with a view to its final 
advantage, I am ſure there is no gentleman but would 
| C parg 
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part with that liberty, which is ſo dear te us as Engliſh- 
men, for a ſhort period, if it might tend to corre the 
abuſes which daily teem from it, and ta put a ſtop to 
_ thoſe publications which make the good, the virtuous, and 
the decent of this country, nauſeate the channels of that 
preſs, which is otherwiſe ſo invaluable a privilege.; but it 
will not be neceſſary that there ſhauld be reſtraints on 
publications, ſo long as puniſhment is properly applied to 
abe. nt en $41 $ID 
Gentlemen, in the inſtance in queſtion theſe obſervations 
are ſubmitted to. you. Read this pamphlet ; read, if you 
will, with every diſpoſition to find a venial and exeuſable 
| ſenſe on thoſe words: but if there be nothing but miſchief 
Liif you cannot, without diſtorting the uſe of language, 
and the plain ſenſe of words—if this is a pamphlet which 
ſtrikes at the root of all governors—if it ſtrikes at the root 
of all ſubordination in ſociety, and going hand in hand 
to bring on the miſchiefs of a neighbouring country—it 
this is the caſe, you muſt find it ſo by your verdict. | 
But, Gentlemen, if you can find any innocent meaning 
in the- pamphlet, give him the benefit of that innocent 
meaning; but you muſt firſt have violated all ſenſe 
and meaning before you can affix to it even a venial and 
excuſable meaning. As to Wat the Counſel for the 
Defendant has ſaid, that the Defendant is not anſwerable 
for what he diſpoſes of—he is bound to know what is 
done at his own houſe ; he is not to throw abdut,hi 
arrows and fire: brands, and ſay, are we not-in ſport?—he 
muſt be ſure theſe publications are innocent. But if this 
may be ſaid of every publiſher, it muſt be ſaid and ex- a 
ecuted with tenfold juſtice on a man whoſe name is affixed 
on the publication as the avowed publiſher of it. It is 
ſaid to be written expreſsly for the benefit of the Members 
of the London Correſponding Society, which is a name 
of not very innocent eſtimation, and would neceffarily 
lead a perſon to look into the pages; and the firſt, ſecond, 
and third teemed with miſchict ; if he beſtowed one care- 
Icſs minute on it, it muſt be committed to the flames. 
Whateyer reaches it muſt be contaminated; for it is the 
- moſt unyarniſhed libel I have ſeen: and I will not doubt, 
or for one moment believe ſo ill of the inſtitutions of any 
country, as to believe that a jury of honourable perſons 
would heſitate in affixing a direct mark of reprobation on 
this publication, It is eſſential that this publication ſhould | 
5 „ receive 
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reccive that reprobation, and that this publiſher, ſhould 
receive that 'puniſhment which belongs to ſg infamous a 
- ahanaderr - 5/10 boitiert 51s , 1 howmeg 
Gentlemen, I will trouble you no further: I will fit 


down, not doubting but that, from the moſt abſolute con- 


viction, and from the moſt -fincere and ardent, zeal for all 
our preſervation, that this man will be delivered over by 

you to encounter that puniſhment which the law affixcs on 
- *thoſe who are guilty of crimes of this nature. 


LORD KENYON. 
GENTLEMEN, „„ es 1 | 
This is an indictment ſent here by the grand jury of the 
county, for your eonſideratian. The learned Counſel, in 
the beginning of his addreſs, complained of ſome ſeverity, 
I do not knew what, having been applied to the defendant. 
In general, it is enough to fate to you that the defendant 
bas incurred ſome expence, and that it ought to have ap- 
plied to every caſe that went before, and muſt apply to 
every caſe that follows after. If the defendant, in point 
of circumſiances, was not able to bear the expence, it has 
been ſuggeſted to you that he might have applied, and eer- 
tainly would have been liſtened to by the Court, to have 
pleaded in forma pauperis. Ly 
Gentlemen, the firſt. thing for your conſideration is, 
whether me defendant publiſhed this libel : it is ſaid to 
be publiſhed at his ſhop, it has his name, and is bought 
-at his ſhop; if that was not to fix it on the party, I am 
not aware what mode of proof would be concluſive. _ 
Gentlemen, ſomething has been ſaid reſpecting the Libel 
Bill, as if. the jury were now clothed with power that did 
not belong to them before. It always was my practice 
before that to tell juries, that it was the duty of a jury to 
enter into the intention, to ſee if there was a man who 
could ſay he publiſhed it innocently. The nature of this 
publication I do not enter into: the learned gentleman 
ſays, that no man could ſubject himſelf to the pain of 
reading it half through, it is ſo diſagreeable, | 
Gentlemen, it has been a painful office to me to hear 
. theſe extracts read by the officer: it is not the dulneſs of 
it, but the impiety and wickedneſs of it, that offends me, 
and raiſes a perfect horror in my mind. The Counſel for 
the. Proſecution has been aſked the meaning of ca; 


* 


„ 
and we are told from various languages that it means tu- 
mult, that it means I do not know what : the Latin, the 
French, the Italian, are travelled into for the explanation. 
I ſhould think that to be ſeditious, which raiſes in men's 
minds thoſe ferments which may lead to acts which mav 
endanger the ſafety of the ſtate, and looſen the bands of 
ſocial life. Our Conſtitution confiſts of Church and 
State; and when thoſe imperfections which always muſt 
belong to laws and ſyſtems which are inſtituted by fallible 
men, are yet treated with reſpec, it conduces to the hap- 
pineſs of all, and which it is better to obſerve, than ſee 
what the conſtitutional parts of government are—the go- 
vernors civil and military. This pamphlet begins with 
calumniating in the groffeſt terms all the governors, and 
ſtates them to be Tyrants, having not in view the good of 
 * thoſe that live under their controul, and treating them as 
their ſlaves, and as being created merely for the purpoſe 
of ſerving them. The Military are ſtated to be kept for 
the moſt deteſtable purpoſes—to give efficiency to the 
flimſy claims of Government, and enforce compliance to 
its arbitrary commands. With reſpect to the Chriſtian 

Religion, the learned Counſel for the Defendant did him 
ſelf the higheſt honour by the manner in which he ex- 
preſſed himfelf, by the feelings which he manifeſted. My 
opinion is, from the deepeſt eonviction, that this publica- 
tion is for the moſt part full of alt hurtful purpoſes — 
namely, to ſow diſcontent among the people. He tells us, 
that the Clergy “ impoſe duties on mankind that they 
* never follow; that © they preach poverty, abſti- 
© nence, and virtue, to their auditors ; but they themſelves 
« rjot in luxury, roll in riches, and are flagrantly vicious!“ 
All of you, I ſuppoſe, have an acquaintance among that 
part of ſociety. There may be wicked men among the 

_ clergy—undoubtedly there are; but is this picture of the 
clergy a fair picture in general, which any body ought to 
have draun of a reſpectable body of men? Now in all 
the obſervations which have been made on our government 
in Church and State, if it gives ſociety a diſguſt of that 

vernment, if that is not a ſeditious pamphlet, I ſhould 
Pe glad to know—1 ſhould be glad to have ſome propo- . 
ſition given me to guide my conduct in the future part of 
RR | | | 

It has been ſaid, there are ſome parts of the pamphlet, - 


which the learned gentleman has cited, which Ape 
SEE | : order 


63) . 
order and benevolence. It is of little purpoſe to ſet a 
city on fire, and afterwards to endeavour. to throw a pail 
of water. If there are ſown in the minds of men, a 
diſguſt of all the parts of government under which we 
| dwell, it will be of little purpoſe afterwards to call them 
back, and ſay, we do not put thoſe amongſt them who are 
worthy of regard. „„ . 
Gentlemen, the caſe is before you, and you are to do 
what you think proper. I am bound and called upon by 
the Act of Parliament to explain to you what ſedition is: 
and with reſpect to the pamphlet in queſtion, 1 am called 
on by the laws of God and man to declare to you that I 
can aſſure you this, that it ſeems to me to be the moſt 
audacious libel I ever read. | | 


— — 


On Saturday, Jan. 28, 1797, the Defendant was brought 
into the Court of King's Bench, Weſtminſter, to receive Judg- 
ment, when the following Affidavits were read in mitigation | 


of ſentence, - 
2 5 IN THE KING's BENCH. 
The King v. Fobn Smith, | 

John Smith, of Port{mouth-ſtreet, Lincoln's Inn Fields, 
in the county of Middleſex, bookſeller, the above-named 
defendant ; — Thornton, of Bennet-ftreet, St. James's, 
in the ſaid county, doctor of phyſic; and — Allen 
Williams, of the borough of Southwark, in the county of 
Surry, Surgeon, ſeverally make oath: and. firſt the ſaid 
John Smith for himſelf faith, that he hath been impriſoned 
in the gaol of Newgate for the ſpace of twelve months 
and upwards, on a charge of high treaſon, of which he 
ſolemnly ſwears he was innocent, and of which on the 19th 
day of May laſt he was acquitted ; that previous to his ſaid 
confinement he enjoyed a very good ſtate of health; but that 
during ſuch confinement he, this defendant, contracted a 
diſorder under which he has laboured ever ſince, and which 
he is adviſed by the ſaid deponents, Robert John Thornton 
and Allen Williams, who have attended or preſcribed for 
him on account thereof, is of ſuch a nature that cloſe con- 
finement and the common gaol allowance muſt inevitably 
prove fatal to his life. And this deponent further faith, 


ttlat all the property he has in the world, beſides his own; 


_— wearing apparel, conſiſts only of a few books 
and a {mall quantity of very indifferent bouſehgld furniture, 
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of intonſiderable value; and that he has à wife and four 
rap Sr, wag the eldeſt of whom is not eleven years of 
age, pend ing entirely on his labour and induſtry for their 
fubliftence. 

And the fad Robert John Thornton: for himſelf faith, 
that he hath in his medical capacity preſcribed for the ſaid” 
John Smith for about a fortnight laſt paſt; and he is of 
opinion that the ſtate of his lungs is ſuch, that cloſe con- 
finement with tae common gaol allowance, which he, this 
deponent, is informed and believes, conſiſts of bread and 

water, and otcaſionally broth and a little meat, would in 
the preſent condition of the lungs of the ſaid John Smith, 

Jo far increaſe his diſorder as eventually to terminate in his 
death. 

And the ſaid Allen Williams ſaith, that 3 in the month of 
December laſt, and in the. beginning of the preſent month, 
he, this deponent; attemled. the ſaid John, Smith at the houſe 

of Mr. Cox, a ſtationer in the Borough, by whom the ſaid 

John Smith, as this deponent underſtood, was then em- 
ployed; that the ſaid John Smith laboured under a very 

ſerious illneſs, occaſioned by a conſiderable affection of the 
lungs, attended by a fever, loſs of ſtrength and appetite, 
reſtſeſſneſs, difficulty of breathing, and many other diſa- 
greeahle ſymptoms ; the ill effects of which diſeaſe: he at 
preſent, i in a very material degree, labours under: and 
therefore he, this deponent, ſaith he is of opinion, that cloſe 
confinement and the ordinary gaol allowance above men- 
tioned, would exaſperate the diſeaſe of the ſaid _ . 
and in a ſhort time take away his life. 


Sworn in open court, by the ſaid | 
ohn Smith, Robert John fon datrrn 
hornton, and Allen Wil- „Ron. Jon Tuokxron 
liams, this 28th day of Jan. ALLEN WILLIAMS 
1797. By the Court. 


When Mr. 8 urney, Counſel for the Defendant, ſaid 
he had nothing to ſay——he reſted entirely on the ath- 
davits. 

Mx. Attorney General roſe and ſaid, My Lord, you 
have heard the athdavits read, which certainly ſhould be 
taken into conſideration ; but the publiſher: ot. libels of 
this nature ought to be-puniſhed for the benefit of ſociety. 
be Defendant addreſſed the Court to the following 
fſet—My Lord, may I crave your — N 
for 


("38 ) — 
for a few moments? — After hearing the ſentence of Joſeph 
Burks, and having been conviQed of a limilar offence, 


I cannot help anticipating my being ſent to the ſame pri- 
| ſon. I can affure your Lordſhip, from the beſt informa- 
tion I have been able to collect, the place is truly diſtreſſ- 


ing: — he is locked up in a cold, damp cell, without fire, 
fifteen hours out of twenty-four. i Lord Kenyon inter- 
rupted, and faid, We do not want to hear long ſpeeches : 
if there is any miſcondu& in the priſon, the magiſtrates 
will correct it: you are not going there at leaſt you have 
no reaſon to anticipate it.] I do not wiſh to offend your 


Lordſhip or this Court, but I have one more obſervation 
to make, that you are not only going to puniſh me as an 


individual, but a wife and four innocent children, who 
have no means of ſupport but from my induſtry. Lord 
Kenyon obſerved, perſons convicted of crimes of this 


nature muſt expect their relations to be puniſhed in ſome 


N 


degree. But this was a common appcal.} My Lord, 


ſituated as I am, let the ſentence be what it may, 1 mult 


ſubmit. 


Lord Kenyon ſaid „Ves, certainly. 
BY 
SATURDAY, Fes. 11. 
The KING v. FOHN SMITH. 


Mr. Law moved the Judgment of the Court upon 
John Smith, who had been convicted of a Libel. 


Mfr. Juſtice ASHHUkST addreſſed the Defendant to the 
following effect: Ls EY 
John Smith, you have been convicted of-publiſliing one 


of the moſt villainous and atrocious libels that ever ap- 
peared in a Court of Juſtice, Thu t libel is contained in a 


pamphlet, cntituled, The Duties of Citizenſhip, and which 


has been ſo lately before the Court, in the caſe of one of 
vour brethren, Joſeph Burks, that it is quite unnceeflary 


for me to repeat any part of it, for every man who heard 


it muſt remember, and remember with horror, the nature 


of its contents; the tendency of-which is to undermine 


and deſtroy all law, all government, and all religion, 


From the further publication of ſuch materials, the world 


can never derive either amuſement or edification; it is 
therefore much better to bury it in oblivion :—indeed the 
| 8 OE” | only 
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only edification which others can derive, either from you 
or your conviction, is, that of learning from your puniſh- 
ment and example, that it is far better for them to endea- 
vour to earn a livelihood by honeſt induſtry, than by en- 
deavouring to debauch the minds and contaminate the 
morals of his Majeſty's Subjects. Es 

But you have made an affidavit, in which a phyſician 
and a {urgeon join with. you, ſtating that the ſtate of your 
health is ſuch, that a long impriſonment muſt neceffarily 
occaſion your death. When you publiſhed the wicked | 
pamphlet, which is the ſubject of the preſent proſecution, 
you paid but little attention to the cauſe of humanity ; for 
had it ſucceeded to the extent of your wiſhes, it might 
have endangered the lives of others, whoſe ſafety and wel> 
fare are far more important to ſociety than yours ; there- 
fore an appeal to the humanity of the Court comes with. 
an ill grace from your mouth: but this Court will never 
iofe ſight of humanity, even to the moſt undeſerving. You 
alledged, that the condition of a certain priſon was ſuch 
as would occaſion your death, ¶ you ſhould be confined in 
it. We therefore cauſed to be made diligent enquiry as 
to the fate of the priſon at Clerkenwell ; and we are in- 
formed by Mr. Mainwaring and Dr. Glaſs, that although 
it has been repreſented to us as an unwholeſome priſon, 
where people are daily dying, yet the fact is not ſo; that 
although Joſeph Burks was ſent there in a bad ſtate of 
lealth, yet by the diſcipline of the priſon he is reſtored to 
health; and that although one hundred and forty-nine 
priſoners have been confined there for ſeveral months, 
there has not been one death, except that of one perſon 
who was brought there in a dying ſtate. This intelligence 
has relieved the Court from an anxiety, which was the 
eflc of its feeling and humanity, But our duty to the 
King and to the Country demand from us to take care not 
to ſuffer to be let looſe upon the public ſuch monſters of 
iniquity as you are. The Court, having conſidered the 
whole of your caſe, doth therefore adjudge and order that, 
for this your offence, you be impriſoned and kept to hard 


labour in the Houle of Correction, in Clerkenwell, for 
two years, and that, at the end of your impriſonment, 


you do enter into your own recognizance in the ſum of 
ol. for your good behaviour tor five years; and I 
with you to Keep it in mind, if you are guilty of any 
offence in that time, ſo as to forfeit that recognizance, you 

| muſt 
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muſt take it upon yourſelf, and not upon the Court that 
impriſons you. 
Lord KEN VON After the miſrepreſeritation which has 
taken place, and from what we now know of the priſon at 
Clerkenwell, we were called. upon, and we think we could 
not do better, than to ſend this perſon there. This priſon, - 
1 verily believe, is admirably regulated, I wiſh that 
every other priſon. was in the ſame condition. I wiſh that 
every keeper of a priſon would recolle& and feel, that he 
owes a duty to the public, that is, to ſec that the priſon 
under his care is duly reg ulated, Inſtead of this, I am 
ſorry to hear that, in man y oriſons, there are ſome of the 
moſt ſhocking ſcenes of riot and confuſion : that in ſome 
of them are committed offences of the greateſt enormity. 
1 wiſh the keepers of ſuch priſons to remember, that their 
inattention in ſuch caſcs is highly criminal in them—that 
ſuch inattention in the keeper of a priſon is, by law, an 
indictable offence that there muſt be a reformation, a 
ſpeedy reformation, in theſe things, or elſe ſevere puniſh- 
ment muſt follow. 

The priſoner ſaid —* I will not detain the Court for 
half a minute. This ſentence is equal to a ſentence of 
death upon me.” _— | 


FINIS. 


By the following extracts the public till be able to form ſome judge 
ment reſpecting that information which the Court are ſtated to 
have received, as alſo of that authority, who © verily believes 
this new Baſtille ſo ** admirably regulated.” They are con- 
gained in a letter addreſſed from the priſoner to his wife, and 
conveyed to her a fem days ſince. 8 | . 

7 3 Feb. 25, 1797. 
SITTING on my bed I write this on my knee. I am yet very poorly with 

_ a ſwimming in my head: I take the earlieſt opportunity of acquainting you 

with my real ſituation. | | 

The day I came here I had nothing but bread and water until the next morn. 
ing, when I had a loaf, which ſhould wweigh u pound. Owing to my being ill, 

the governor ordered me into the kitchen, until the doctor came to viſit me; 

at preſent I remain there. 1 have a fire to fit by when I pleaſe: this is the great= 
eſt indulgence that can be granted. I have whilſt in the kitchen water gruel 
for my breakfaſt 3 and ſome broth for dinner, every Sunday, Tueſday and Fri. 
day; the other four days I have broth and meat, which I ſhall deſcribe hereaf. 
ter. I am locked up it five o'clock in the evening until ſeven the next morn- 
ing, in a cold, damp cell: to keep the wind and rain out I am obliged to be in 

total darkneſs ; this is the greateſt hardſhip I experience at preſent, except the 
proviſions, which if I did not have ſomething more than what is allowed by 
the priſon, I muſt inevitably periſh. I live entirely on their broth and water 
gruel, with about four ounces of meat four days out of ſeven. Indeed the 
meat is ſo hard and griftly, that nothing but real want obliges me to eat it. 

This, my dear, is my preſent ſituation. I hope you and my dear children 
will never experience what I ſuffer. It is impoſſible for me to deſcribe what I 
Feel, at being deprived entirely of your company and the fight of my children. 
But why ſhould I murmur ? I hope the day will come when they will be be= 
nefited by the ſufferings of their father. ] 

The gaol allowance is aloaf of bread and water every Sunday, Tueſday and 
Friday ; this is all that is allowed for thoſe three days. Monday, Wedneſday, 
Thurſday and Saturday we have a loaf in the morning, and about four ounces 
of ſhin of beef and a pint and a half of broth (that is, the liquor it is boiled 
in). This is juſt ſufficient to keep us alive. Ly 

The cell that I ſleep in is about eight feet long and fix feet wide. I have 
neither chair, ſtool, or any thing to fit on; the wall and floor are very damp; 
there is no fire or fire-place in it. I have little or no ſleep in the night, owing 
to the cold. If I live the two years it will be a miracle. The flops I have to 
cat have no ſtrengh in them. To be confined in a ſolitary cell fourteen. hours 
is cruel in the extreme. Burks looks very bad; in fact he ſays he is almoſt 
ſtarved. I am locked up at night in the ſame yard. | a 

Give my reſpects to all friends, and come and ſee me as often as you can. 

I am ſo cold I can hardly write. 
| J. SMITH. 


From this ſtatement it appears that, on account of indiſpoſition, Smith was 
ſuffered to remain in the kitchen, and could enjoy the warmth of a fire during 
the day. But he is thus indulged no longer ! On Monday, February 27, he 
had occaſion to remonſtrate with the vifiting magiſtrates upon his want of pro- 
viſions 3 their anſwer was that ** ſentences were calculated to puniſh, not to 
% reward 3** and that it was © the exiſtence alone of the priſoners they de- 
% fired.” On which he was ordered from the fituation he deſcribes, and ſent 
to hard labour. Comment is here unneceſſary ; but the public ſhould not re- 
main ignorant of another point, namely, the cruel treatment of his wife, 
when ſhe is permitted to ſee him. On theſe unhappy occafions Mrs. Smith is 
ſuffered to advance to a wooden bar, at ſome diſtance from which is a row of 
iron palliſades, and to the limits of this latter her huſband is only ſuffered to 
approach, while one of the ſervants remains within this confined ſpace "and 
another without, the firſt liſtening to the diſcourſe of the ohe, and the ſecond 
to that of the other. Every thing is as narrowly inſpected as if they believed 
the exiſtence of the place depended alone on its ſecrecy ; nor can the pleading 
wife aught aveil with her tears or entreaties ; ſhe is abruptly and poktively re- 

| fuſed the ſmalleſt conveyance of that ſubſiſtence for want of which ſhe ſees her 
| huſband dying. Under the old deſpotiſm of France, and in the old Baſtille, 
52 priſoners for petty miſdemeanors were bettet treated, and better provided with 
| _ tood ; but we are forced to fecollect we arg hot now. treating of France, but of 
| 7. . 2 7 the adgiiniſtratien of a William Pitt. WW | 


